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Presidential Documents 


Title 3—The President 

MEMORANDUM OF FEBRUARY 1, 1973 

(Presidential Determination No. 73-11) 

Presidential Determination and 
Authorization to Permit Security 
Supporting Assistance to Spain 

Memorandum for the Secretary of State 

Tiie White House, 
Washington, February 1, 1973. 

In accordance with your recommendation of December 19, 1972, 
I hereby: 

A. Determine, pursuant to Section 614(a) of the Foreign Assistance 
Act of 1961, as amended, that the authorization of the use of $3 million 
of funds available in FY 1973 for Security Supporting Assistance to 
fund the annual educational-cultural component of the Agreement of 
Friendship and Cooperation Iwtwecn the U.S. and Spain, without regard 
to the limitations of Section 620{m) of the Act, is important to the 
security of the United States; and 

B. Authorize, pursuant to Section 614(a) of the Act, such use of 
up to $3 million of funds available in FY 1973 for the grant of Security 
Supporting Assistance to fund the annual educational-cultural com¬ 
ponent of the Agreement of Friendship and Cooperation Ixrtwccn the 
U.S. and Spain, without regard to the limitations of Section 620(m) 
of the Act. 

This determination shall be published in the Federal Register pur¬ 
suant to Section 654 of the Act. 

[FR Doc.73-3839 Filed 2-26-73 ;I0:47 am] 
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Rules and Regulations 



Title 10—Atomic Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 73—PHYSICAL PROTECTION Of 
SPECIAL NUCLEAR MATERIAL 

Aircraft Shipment of Nuclear Material 
Correction 

In FR Doc. 73-1980, appearing at page 
5038 tor the issue of Thursday, Feb¬ 
ruary 1,1973, the last word in paragraph 
<b) of 8 73.1 which now reads "isotoype”, 
ihould read "isotope”. 


Title 12—Banks and Banking 

CHAPTER II— FEDERAL RESERVE SYSTEM 

SUaCHAPTE* A —BOARD Of GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

|R*g.T) ♦ U 

MRT 220— CREDIT BY BROKERS AND 
DEALERS 


PART 221— CREDIT BY BANKS FOR THE 
PURPOSE OF PURCHASING OR CARRY¬ 
ING MARGIN STOCKS 

Treatment of Put and Call Options and 
Combinations Thereof as Securities 


Certain transactions in put and 
options and combinations thereof may 
** in the special cash account; 

a Put, call or combination thereof is not 
considered an "unissued” security or a 
Mcurtty "exchangeable or convertible” 
*&io the underlying security. 

$ 230.126 Put and rull option*. 


*’ The Board ha* been asked sever 
Wsttons about the treatment of put ai 
TT*. options and combinations there 
iiw ^25 caUs) under Regulation 
i •>•»•><?! 0) ' Thcse questions lnvol 
Adjusted debit bclant 
i Dnls »u«l securiUes. 5 220.4< l 
h£~ f* account and J 220.4 « 

arbitrage account. 

I wi ,, *Peclal cash account imd 
bora aS* ? my ** used on'y for tho 
lrRnsa ctlona In securities 
U» credlu>r accepts In good fal 
agreement. U he Is a pu 
suariMiV * 1 ?* HF he doc * not already ha 
Prommii f? 1 * !? 8 to the account) he w 
‘fnrri’v « n L a ^ e IuU caah payment for tl 
tt Brin. < * oes no * contemplate sellii 
K ^making such payment, and 
th/f * er ’ ***** ** c or Bis princip 
beta in i £* Cilri t y it is not alreai 

^ be prompt 
ihat < H^ i U l erein 11 ** the Boards vie 
creditor 

iccoimt riwL?*** 111 a special ca: 
ofjuSJ. a! Hi* Purchaseor sale for cm 

broMdcd thn^ Ul * excrcif * of a ca 
d lhat ful1 crash pay ment for U 


purchased stock is deposited in the ac¬ 
count promptly and in any event prior to 
the release of the proceeds of any resale 
of such security; and (3) the endorse¬ 
ment. guarantee or issuance of a put or 
call if (in the case of a put) sufficient 
funds to purchase the underlying stock 
or (in the case of a can* the underlying 
stock itself are held in the account. 

(c) Ocnerally a put or call option 
refers to an agreement to sell a secu¬ 
rity or to purchase a security, at some 
future time. Although the agreement 
may itself be deemed to be a security, 
it cannot be an "unissued” security, un¬ 
der 5 220.3(h) or 5 220.4(c)(3). for the 
reasons set forth by the Board in dis¬ 
cussing a similar question in regard to 
mutual fund shares (1962 Bulletin 1427; 
12 CFR 220.118). Accordingly, in respect 
of a transaction involving puts or calls, 
payment is required within the period 
of time provided by 5 220.3(b) (1) if the 
transaction occurs in the general ac¬ 
count (or if the transaction occurs in 
a special cash account, by } 220.4(c)(2)) 
without regard to whether there has 
been a delay in obtaining the endorse¬ 
ment. or for any other reason the option 
has not yet technically been issued. 

<d) A question has been asked 
whether puts and calls may be consid¬ 
ered to be securities which are exchange¬ 
able or convertible into other securiUes 
within 90 calendar days, without re¬ 
striction other than the payment of 
money. If held in a general account, 
such exchangeable or convertible se¬ 
curiUes are acceptable in lieu of the 
margin required in respect of a short 
sale under 5 220.3(d) (3). If held In a 
special arbitrage account under | 220.4 
(d>. exchangeable or converUble secu¬ 
riUes will support the sale, for purposes 
of bona fide arbitrage, of the security 
into which they are so exchangeable or 
converUble. The Board concludes that 
puts and calls may not be considered, for 
either purpose, as securiUes that ore ex¬ 
changeable or convertible Into other se¬ 
curities. The Board's view stems from 
the policies underlying the sections in 
quesUon. 

<e> The margin restrictions in re¬ 
spect of short sales were Imposed In or¬ 
der that: 

• • • trader* on the abort aide of the mar¬ 
ket should not be in a position, with a given 
amount of funds, to exert a greater influence 
on the market than they could with the 
same amount of funds If they were trading 
on the long side. (Annual Report. Board of 
Governors, 1937, p. 208.) 

Permitting call options to be used In 
lieu of the margin required in respect 
of a short sale would be inconsistent 


with that general policy (parallel con- 
sideraUons would apply in the case of 
puts), 

(f) The use of the special arbitrage 
account under I 220.4(d) is limited to 
the simultaneous purchase and sale of 
the same or equivalent securiUes for the 
purpose of taking advantage of a dif¬ 
ference in price. Arbitrage is permitted 
to be carried on without additional de¬ 
posit of margin because it tends to equal¬ 
ize prices between markets and between 
equivalent securiUes. Because the rela¬ 
tively high initial cost of a put or call 
option must be deducted from the po¬ 
tential profit due to the disparity in price 
between the two securities. It is not likely 
that true arbitrage would take place 
between an opUon and an underlying 
security. Such options would be used, 
rather, for purposes of "hedging.” that 
is to say. to protect an investor against 
loss while he holds a security in the hope 
of proflUng by changes in its price. Such 
market strategies may be beneficial to 
Individual investors. However, they do 
not perform a comparable market 
function. 

(g) Section 221.2 of this chapter pro¬ 
vides that "a bank may extend and may 
maintain any credit for the purpose spec¬ 
ified In 5 221.1, without regard to the 
limitations prescribed therein, or in 
5 221.3(1), if the credit comes within any 
of the following descriptions.” Para¬ 
graph (j) contains the following descrip¬ 
tion: "Any credit extended to a member 
of a national securiUes exchange for the 
purpose of financing his or his customers' 
bona fide arbitrage transactions in se¬ 
curiUes.” The Board has concluded that 
a purchase of a put or call is not em¬ 
braced within the term In 5 220.4(d) 4 a 
purchase of a security which is. without 
restriction other than the payment of 
money exchangeable or convertible • • • 
into a second security*' so as to qualify 
such purchase, when effected together 
with an offsetting sale of the second 
security, as a bona fide arbitrage trans¬ 
action. and the Board’s conclusion is also 
applicable to paragraph (j) of 5 221.2. 

§221.122 Bona fide arbitrage Imnaac- 
liona 

For text of this interpretation, see 
5 220.126 of this subchapter. 

(Interprets and applies 12 CFR 220.4(c), 
220.4(d).) 

By order of the Board of Governors. 
February 20,1973. 

(seal] Michael A. Greenspan. 

Assistant Secretary of the Board. 

[FR Doc.73-3623 Filed 2 26-73,8:45 am) 
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RULES AND REGULATIONS 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD* 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

(Docket No. 73-NW-l-AD, Arndt, 30 1503) 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 707 Airplanes 

Correction 

In FR Doc. 73-2966. appearing at page 
4333 for the issue of Tuesday. February 
13. 1973. the third line of paragraph (b) 
of the directive for Boeing airplanes 
which reads “the next 1,200 hours* time 
in service from the", should read “the 
next 200 hours* time in service from the". 


(Airworthiness Docket No. 73-NW-2-AD; 

Arndt. 39-1500) 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Scries Airplanes 

Amendment 39-1560 (37 FR 25819), 
AD-72-25-3, as amended by Amendment 
39-1575 (37 FR 26512), provides for in¬ 
spection, rework, and replacement of the 
main landing gear aft trunnion support 
beams. After issuing Amendment 39- 
1575, the agency has determined that an 
alternative to tho eddy current inspec¬ 
tion can be provided without compro¬ 
mising safety. 

Since this amendment provides an 
alternative means of compliance, and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and the amendment may 
be made effective on February 27,1973. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
4 39.13 of the Federal Aviation Regula¬ 
tions. Amendment 39-1560, as amended 
by Amendment 39-1575 is further 
amended by adding the following new 
paragraph. 

(h) As an alternative to the inspection 
required In paragraph (b) above, those 
beams which will be replaced prior to July 1, 
1973, need not be Inspected in accordance 
with paragraph (d) above. Those beams al¬ 
lowed to remain In service beyond the time 
Intervals specified In paragraph (b) must be 
replaced by July 1, 1073. Operators must as¬ 
sure themselves of part* availability prior to 
electing this alternative. 

This amendment becomes effective 
March 2, 1973. 

(8ecs. 313(a), GOi. 603. Federal Aviation Act 
of 1958. 49 U.8.C. 1354(a). 1421. and 1423; 
sec. 6(c). Department of Transportation Act, 
49 US C. 1655(c)) 

Issued in 8eattle. Wash., on Febru¬ 
ary* 15.1973. 

C. B. Walk, Jr., 

Director , 

FAA Northwest Region. 

(FR Doc 73-3598 Filed 2-26-73:8:45 am) 


(Docket No. 72-CE-23-AD; Arndt. 39-1697) 

PART 39—AIRWORTHINESS DIRECTIVES 
Lear Jet Models 24 and 25 Airplanes 

Amendment 39-1489 (37 FR 14689), 
AD 72-15-3, applicable to Lear Jet 


Models 24 and 25 airplanes is an air¬ 
worthiness directive which requires re¬ 
placement of the spoiler actuator pivot 
bolts, nuts, and cotter pins in accordance 
with Lear Jet Service Bulletin No. 24/25- 
237 dated July 7. 1972, at each 500 hours' 
time in service. 

Subsequent to the issuance of AD 72- 
15-3 the manufacturer has designed a 
new spoiler actuator pivot structure 
which when installed in these model air¬ 
planes per Oates Lear Jet Aircraft 
Modification Kit AMK 73-1 and Service 
Bulletin 24 25-237B, dated January 15, 
1973, will eliminate the need for further 
compliance with this AD. This installa¬ 
tion has been Incorporated into produc¬ 
tion aircraft starting with Serials Nos. 
24-268 and 25-114. Accordingly. AD 72- 
15-3 is being amended to include these 
changes. 

8 ince this amendment is relaxatory in 
nature and is in the interest of safety, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making the amendment effective in less 
than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), 4 39.13 of the Federal 
Aviation Regulations, Amendment 39- 
1489. AD 72-15-3, is being amended as 
follows: 

1 . The applicability statement is now 
amended so that it reads as follows: 

Leak Jrr. Applies to Model 24 (Serial* Nos. 
24-178 through 24-207) and Model 25 
(Serial* Noe. 25-020 through 26-113) 
airplane*. 

2. Add a paragraph D which reads as 
follows: 

(D) When the spoiler actuator Installa¬ 
tion Is modified per Oates Lear jet Aircraft 
Modification Kit AMK 73-1 and Service Bul¬ 
letin 24/25 237B dated January 15. 1973, fur¬ 
ther compliance with this AD is no longer 
required. Any equivalent modification must 
be approved by the Chler, Engineering and 
Manufacturing Branch. FAA, Central Region. 

This amendment becomes effective 
March 2,1973. 

(Secs 313(a), 601, 603. Federal Aviation Act 
of 1058. 49 USC. 1354(a). 1421. 1423; sec. 
6(c), Department of Transportation Act. 
49 US.C. 1656(c)) 

Issued in Kansas City, Mo., on Feb¬ 
ruary 16. 1973. 

John M. Cyrocki. 

Director , Central Region . 

(FR Doc 73-3590 Piled 2-26-73:8:45 am) 


(Docket No. 72-EA-118, Arndt. 39-1595) 

PART 39—AIRWORTHINESS DIRECTIVES 
Lycoming Aircraft Engines 

The Federal Aviation Administration 
Is amending 4 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to the Lycoming VO-540, IVO-540. 
TVO-540 and TIVO-540 type aircraft 
engines and revoke AD 65-13-7. 

Since the publication of AD 65-13-7 
there Imve been continuing reports of 
failure of the connecting rod assemblies. 
Further testing by Avco-Lycoming Corp. 
has developed an improved tonguc-and- 


groove design consisting of an increased 
hardness rod without phoephatir coal¬ 
ing on the bearing bore, chrome baclud 
bearing inserts and shot peoned con¬ 
necting rod bolts. 

Since the foregoing deficiency can de¬ 
velop on similar type design engines, an 
airworthiness directive is being L<t$ued 
which will require replacing the assem¬ 
blies P/N 71947, P/N 73174, P N 7S544 
and P/N LW 10776 with assembly PN 
77450. 

As the foregoing deficiency creates as 
unsafe condition, expeditious adoption 
of this amendment is necessary and 
therefore notice and public procedure 
hereon are impractical and the amend¬ 
ment may be made effective in less than 
30 days. 

In consideration of the foregoing art 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 111® 
(31 FR 13697), 4 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by revoking AD 65-13-7 and adding a 
new airworthiness directive as lotion: 

Avco Lycoming— Applies to VO-540 Mrin 
engines beginning with 8,N 101-43 
through 2273-43, IVO-540 Series en¬ 
gine beginning with 8/N 101*00 throuffc 
150-60. TV’0-540 series engines begin- 
lng with 8/N 101-57 through 162-67 a- 
cept Ml VO-540. IVO-540, TVO-540, ssd 
TIVO-540 series engines overhauled (sko 
known mi remanufactured > by Lyeocn- 
lng after January 31, 1972. 

Compliance required a* Indicated after th# 
effective date of this AD, unlees already *• 
complUhed. 

To prevent failures of eoxraecthjg rod u* 
setnblles P N 71947, P/N 73174. P N 75541 
and P/N LW 10776, accomplish the following 

(a) Engines with connecting rod 
biles that have accumulated 550 hours (ft 
more In service since new or overhaul nuM 
have the connecting rod assemblies rcpl*** 
with new connecting rod assembly, P # 
77450. within the next 50 hours In serria. 

(b) Engines that have connecting red **• 
aemblies with less than 550 hours In serna 
must have the connecting rod iwsaemMW 
replaced with new connecting rod ssscBibff. 
P/N 77450. prior to 600 hours in service. 

Note: Lycoming Service Bulletin No. 
covers this subject. 

This amendment is effective Febru¬ 
ary’ 28,1973. 

(8ecs. 813(a), 601, 603. Federal Avlatlca Ad 
of 1958, 49 US C. 1354(a), 1421. 1433; 
6(c). Department of Transportation Act • 
USC. 1655(c)) 

Issued in Jamaica, N.Y., on Febru¬ 
ary 14.1973. 

Robert H. Stantok, 
Acting Director , Eastern Regio* 

IFR Doc.73-3596 Filed 2-26-73:8:45 a*| 


(Docket No. 11423, Amdt 39-15WI 

»ART 39— AIRWORTHINESS DIRECTIVES 
Nickel-Cadmium Batteries 

A proposal to amend 4 39.13 ofFjjJ J 
>f the Federal Aviation Regulations 
ncludc an airworthiness directive^ 
lulling modification of certain a*r y* 
laving a primary electrical w* 

ncludes a nickel -cadmium batteo. 
he installation of a system that 
me of three alternative objectn® 
mblLshed in the Federal BWffLg 
September 13, 1972. at 37 FR 1 
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Those proposed objectives were: (1) Au¬ 
tomatic control of battery charging rate 
a$ a function of battery temperature; 
(2 1 warning of battery overtemperature. 
ba«*d on sensing of battery temperature, 
with means and procedures for discon¬ 
necting the battery from its charging 
source: and (3) warning of battery fail¬ 
ure with means and procedures for dis¬ 
connecting the battery from its charg¬ 
ing source. The proposal would have re¬ 
quired FAA regional engineering ap¬ 
proval of such systems. 

Concurrent with the publication of 
that proposal, action was taken by the 
FAA to supersede AD 71-21-5 with a new 
AD 72-19-4. Amendment 39-1521 <37 FR 
18523'. dealing with inspection and poly¬ 
styrene cell case replacement require¬ 
ments. However, upon further consid¬ 
eration by the FAA. it has been deter¬ 
mined that it would clarify the situation 
to ccfcnbine all of the nlcad battery safety 
requirements Into a single AD. There¬ 
fore. AD 72-19-4 Is being amended to in¬ 
clude the battery system modification 
requirements that were published as a 
proposed additional AD, and to revise 
*Nno of the existing requirements of 
that AD. 


Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. A number of 
comments were received In response to 
the NPRM, same of which dealt with 
Provisions of the existing AD. Based on 
these comments and upon further review 
within the FAA, a number of changes 
have been made to the proposed require- 
ments and to the existing AD, and all the 
requirements have been combined in a 
“ntfe AD. Those changes, and the rele¬ 
vant comments are discussed below*. 

Several commentators, objecting to Js- 
«tjnee of the proposed modification re- 
ouiiements, emphasized that proper 
main tenance would assure an adequate 
Kvei of safety. It was suggested that all 
wttery maintenance should only be done 
J ipedally qualified personnel or by 
JJAHJWttoved repair stations; that cells 
hou.d be overhauled only one time, the 
th * ***** should be discarded; and 

^ ®° 4 re 2"® should be exercised in 
Faa deep ***** Process. The 

dtfJlnmf 8 *** ngree - Unlike most service 
Acuities encountered in aircraft, nicad 

W* 25^** doce not provide any 
SSL2225 indications of trouble, 
the PAA Uncntatorshavenot R bowm nor is 
in a thttt batteries maintained 
procurfn? 11 ^ Uie best maintenance 
ice Thi /r wcndd nofc overheat in serv- 
lUeif or *l im Proved maintenance by 
not «<lve the problem. Ac- 
Lakcn to j rorrec ^ Ve action must be 

luru-Lton ^ D rt°I C alr ^ r * ft system design. 
LMJn * and operation. 

il Werc ***** * hlch 

ProDer w? 1 10,7 ^^rements for: (a) 
servicing; (b) training of 
the care personnel in 

leries operaU on of nicad bat- 

lur^’ battery manufac- 

a< l xto the temperature 
turen t& requiring battery manu- 

^ ^ rate batteries In terms of 


maximum current capability; (e) Im¬ 
provement of battery cell plate separa¬ 
tors relative to temperature factors; and 
(f) battery ventilation. These comments, 
although outside the scope of the notice 
concerning this AD. were beneficial and 
may be considered for future FAA regu¬ 
latory actions. 

Several commentators stated that 20- 
cell batteries with highly regulated 
generator output provide an adequate 
safeguard against Inservice overheating 
and failure. There were also some com¬ 
ments recommending adjusting gener¬ 
ator output in the associated voltage 
regulator to the lower limit of main¬ 
tenance tolerance or to account for en¬ 
vironmental conditions being experi¬ 
enced. The FAA does not agree. Neither 
lowering the charge potential to the bat¬ 
tery* nor utilizing a 20-cdl battery will 
preclude the possibility of lnservlce bat¬ 
tery overheating. 

Some commentators suggested that 
air-cooled batteries be exempted from 
this airworthiness directive. The FAA 
does not agree. The use of cooling air 
could be a factor, but there are many 
other factors Involved in determining the 
level of safety provided by any particu¬ 
lar battery Installation. 

One commentator stated that neither 
the existing Inspection requirements nor 
the proposed modification requirements 
of the AD should apply to aircraft having 
a total Installed battery capacity of more 
than 80 amp-hours and having not less 
than four 20-eell batteries in a multiple 
battery configuration. The FAA does not 
agree. Multiple battery configurations 
must be evaluated with consideration 
being given to installation, environment, 
and other operating factors involved in 
determining the level of safety provided 
by any particular battery installation. 
There have been no data provided to 
show that these batteries are not sub¬ 
ject to inservice overheating and failure. 

Stating that there has never been a 
battery fire with a high capacity nickel- 
cadmium battery and that the high 
standards of design, maintenance, and 
operating procedures required of the air¬ 
lines provide adequate safety, one com¬ 
mentator recommended that neither the 
existing nor proposed provisions of the 
AD should apply to aircraft operated 
and maintained in accordance with Part 
121 of the Federal Aviation Regulations, 
or to aircraft having batteries with over 
50 amp-hour capacity. The FAA does 
not agree. There have been cases of 
battery fires where the total battery 
capacity was 80 amp-hours and the bat¬ 
tery was used in on environment simi¬ 
lar to that described by the commentator. 

Some comments were received to the 
effect that some aircraft battery charg¬ 
ing systems have been modified since the 
original type certification and that those 
systems meet the proposed modification 
requirements of the* AD. Therefore, the 
commentators contend that the AD 
should be revised to reflect acceptance of 
those systems. The FAA does not agree. 
It Is the responsibility of the operator 
and the FAA approving office to deter¬ 


mine if there is compliance with an FAA 
requirement. 

A comment was received suggesting 
that the time for accomplishment of the 
required modification should be extend¬ 
able by the local FAA principal inspector 
where fleet size, material availability, 
and Installation time make timely ac¬ 
complishment impractical. The FAA does 
not agree. To the extent that they have 
been made known to the FAA, such fac¬ 
tors have been taken into consideration 
in the development of the AD. As noted 
below, the date for compliance with the 
modification requirements of the AD has 
been changed to October 1,1973. and the 
reference to 2.500 hours’ time in service 
as an alternative has been deleted. 

Several comments have been received 
relative to the use of the word '‘nylon” 
which is a trademark name for one of 
the polyamide family of plastics and it 
was suggested that the cell case mate¬ 
rial should be referred to as “polyamide 
cell case material.*' The FAA agrees and 
the amendment uses the ^*ord “poly¬ 
amide” In place of “nylon.” 

Several comments were received that 
objected to the proposed requirement 
that an acceptable battery charging rate 
control system be based on battery tem¬ 
perature because it would preclude the 
use of systems that could control the 
battery charging rate with equal effec¬ 
tiveness. The FAA agrees that automatic 
battery charging rate control systems 
that prevent battery overheating w*Ul not 
adversely affect safety, and the amend¬ 
ment as adopted provides for the approv¬ 
al of such systems. 

A number of commentators suggested 
revision of the proposed system instal¬ 
lation requirements to provide for ap¬ 
proval of systems with specific charac¬ 
teristics. The FAA, based on available 
information, believes that all the recom¬ 
mended systems, except those discussed 
above in connection with battery charg¬ 
ing rate control, could be approved under 
the amendments as proposed and the 
specific words of the recommendations 
are not necessary. 

Sevcrol comments were made request¬ 
ing that this AD not be issued at the 
present time and/or that the compliance 
time be extended beyond July 1. 1973, be¬ 
cause of insufficient time to develop and 
Install systems other than temperature 
sensor and overtemperaturc warning sys¬ 
tems. The FAA agrees that practical lim¬ 
itations regarding availability of required 
components will preclude full compliance 
by July 1, 1973. Further, the FAA has 
determined that extension of the compli¬ 
ance time to October 1. 1973. regardless 
of hours’ time in service prior to that 
date, will not adversely affect safety and 
the requirement as adopted requires com¬ 
pliance prior to thnt date. The proposed 
alternative of compliance within the next 
2.500 hours’ time in service lias been 
deleted. An FAA survey of several com¬ 
ponent manufacturers indicates that the 
demand for parts can be met well in ad¬ 
vance of October 1. 1973. 

One comment was received stating that 
(1) an effective temperature sensing sys- 
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tem must sense each cell’s temperature 
individually, and (2) automatic control 
of battery charging rate as a function 
of battery temperature can cause inop¬ 
portune disconnects, without the possi¬ 
bility of reconnection in the event of ab¬ 
solute necessity. The intent of the AD is 
to prevent hazardous conditions follow¬ 
ing battery failure, and various sensor 
configurations can effectively satisfy the 
AD requirements. Also, it should be noted 
that automatic control of the battery 
charge rate does not necessarily mean 
automatic disconnect of the battery from 
the battery bus. 

One commentator stated that the pro¬ 
posed AD restricts designs which may 
eliminate the need for the devices spec¬ 
ified in the NFRM. The FAA does not 
agree. The proposed AD applies to pre¬ 
sent day nicad batteries and does not 
preclude research and development of 
new and Improved batteries. 

Several comments were received stat¬ 
ing that aircraft loadmeters can provide 
an adequate indication of battery con¬ 
dition, and one proposal was made that 
operating procedures using the aircraft 
loadmeters be authorized in lieu of the 
required visual inspection of the batter¬ 
ies. The FAA agrees and. upon further 
consideration, the Inspection and re¬ 
placement requirements of paragraph 
(b> of the AD have been so revised. Such 
procedures require FAA engineering ap¬ 
proval based on a finding that they pro¬ 
vide evidence of heat damage equivalent 
to that obtainable by visual inspection. 
In addition, comments were received sug¬ 
gesting that the weekly inspection re¬ 
quirement is too burdensome on opera¬ 
tors with low utilization rates. The FAA 
has, upon further consideration, deter¬ 
mined that it will not adversely affect 
safety if inspection following use of the 
battery for a start or attempted start Is 
accomplished within 1 week or 30 hours' 
time in service, whichever is longer. 
That requirement has been revised 
accordingly. 

A comment was received that suggested 
that the AD provision permitting adjust¬ 
ment of the inspection interval for Part 
121 and Part 127 operators be extended 
to other operators having battery in¬ 
spection and maintenance programs that 
have been adopted under the provisions 
of Subpart D of Part 91 and that have 
provided battery service free of heat as¬ 
sociated problems for the past year. The 
FAA agrees the Inspection intervals for 
such operators may be adjusted without 
adversely affecting safety and the AD 
has been revised to so provide. In addi¬ 
tion. since a 8ubpart D operator may 
adopt the program of a Part 123 or Part 
135 operator, the AD has been revised 
to permit adjustment of inspection inter¬ 
vals for those operators. Upon further 
review, the FAA has determined that 
clarification of the requirements for sub¬ 
stantiating data required to be submit¬ 
ted in support of a request for inspection 
interval adjustment would be in the pub¬ 
lic interest. Accordingly, paragraph <d) 
(3) lias been added to the AD, setting 
forth certain minimum Information that 
must be included with such a request. 


The proposed modification require¬ 
ments arc adopted as paragraph (f) of 
the AD, revised to permit approval of 
proposed systems by FAA maintenance/ 
avionics inspectors or FAA regional engi¬ 
neers. 

Further, the proposed provision for re¬ 
lief from the repetitive inspection re¬ 
quirements has been revised to reflect 
the Incorporation of the proposed re¬ 
quirements into the existing AD. 

Finally, the applicability statement 
has been revised to exclude from compli¬ 
ance those aircraft with automatic bat¬ 
tery charging rate control systems that 
prevent battery overheating, and those 
with battery failure warning systems 
that provide for disconnecting the bat¬ 
tery from its charging source in the 
event of battery failure. These revisions 
clarify that the applicability statement 
Is compatible with the adopted modifi¬ 
cation requirements. 

Since these revisions to the existing 
requirements provide clarification; pro¬ 
vide alternative means of compliance, 
and relieve restrictions, and impose no 
additional burden on any person, further 
notice and public procedure thereon is 
unnecessary and the revised amendment 
may be made effective in less than 30 
days. 

Since these revisions to the proposed 
requirements relieve a restriction and 
impose no additional burden on any per¬ 
son. notice, and public procedure thereon 
Is unnecessary and the amendments 
may be made effective in less than 30 
days. • 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89). 
5 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-1521 (37 
FR 18522), AD 72-19-4. is amended as 
follows: 

1. By amending the applicability state¬ 
ment to read as follows: 

Nickel-Cadmium Battest. Applies to all air¬ 
craft having a primary electrical system 
that Includes a nickel-cadmium battery 
that Is capable of being used to start 
the aircraft's engtue or APU, except 
those aircraft that have the charging 
rate of such a battery automatically con¬ 
trolled so as to prevent battery over¬ 
heating, or that have a battery tempera¬ 
ture sensing and overtemperature warn¬ 
ing system with means and operating 
procedures for disconnecting the battery 
from IU charging source in the event of 
an overtemperature condition, or that 
have a battery faUure sensing and warn¬ 
ing system with means and operating 
procedures for disconnecting the battery 
from Its charging source in the event of 
a battery faUure, and except Lear Jet 
Models 23, 24, and 25 Airplanes. 

• • • • • 

2. By amending paragraph (a) to read 
aa follows: 

(a) For any battery rated at less than 50 
amp-hours, containing any polystyrene cell 
cases, that Is installed on a turbine engine 
powered aircraft, within the next 10 hours' 
time in service after the effective date of 
Amendment 39-1521, either— 

(I) Replace each cell having a polystyrene 
cell case with an equivalent cell having a 
polyamide cell case; or 


<2) Replace any battery containing 
polystyrene cell cases with a battery con¬ 
taining all polyamide cell cases that is *p. 
proved by the Chief, Engineering and Manu¬ 
facturing Branch of an FAA region (or In C* 
case of the Western Region, the Chief Air¬ 
craft Engineering Division). 

3. By amending paragraph (b> to read 
as follows: 

(b) For all batteries, within the next 14 
hours* time In service after the effectiv* 
date of Amendment 39-1521 unless already 
accomplished within the last SO hours’ uaw 
In service, and thereafter within the nnt 
7 days or 30 hours* time In service, which¬ 
ever is later, following use of the battery 
for an engine or APU start or attempt* 
■tart, visually inspect the battery, tnciodicf 
the cell links and tops, for evidence of beat 
damage, or accomplish a procedure that ii 
found by the Chief, Engineering and lCson* 
facturlng Branch of an PAA region (or to 
the case of the Western Region, the Chitf. 
Aircraft Engineer big Division), to provide 
evidence of heat damage that is equivalent 
to that provided by physical Inspection oq*i* 
battery. 

4. By amending the lead-in sentence 
of paragraph (c) to read as follows: 

(c) If a battery to found to have cvidrsce 
of heat damage during an Inspection or pro¬ 
cedure required by paragraph (fa), beta* 
further flight either— 


5. By amending paragraph (d> to read 
as follows: 

(d) Upou request of the operator, an PAA 
maintenance/avionics inspector may 
the repetitive Inspection in terrain specified 
In this AD to permit compliance st an estab¬ 
lished Inspection period of the operator II 
the request contains substantiating cists tfail 
show that: 

(1) The aircraft la being maintained am 
Inspected In accordance with a continocw 
airworthiness maintenance program under 
Parts 121 or 127, or to being Insp ected ja 
accordance with a continuous ln *P ec r^ 
program under Subpart D of Part 91. or Pan 
123. or Part 135; and 

(2) The battery system hss been p**ib- 

tained for at least the past year in sccoca- 
anee with the operators* maintenance ^pro¬ 
gram. and battery service on the sUrcm 
has been free of heat associated proowsi 
during that time. , ^ 

(3) The substantiating data required^ 
paragraphs <d) (1) and (2) 

at least the battery Inspection and 
dltloning frequency, tho name tnA 
of the facility/operator maintaining u* 
battery, and a logbook or other ^ 
showing the number of battery r*tn 
and reasons for removal. 

6 . By amending paragraph 

sorting the words 'or procedure* ** 
the word "Inspections" and before 
word ‘'required" In the first 
thereof. m 

7. By adding a new paragrapn 
to read as follows: 

(f) Before October 1. 1973, accotnp^ h 
least on© of the following: conti* 

(1) Install* battery eMjgW""££« 
•yntem. approved by an FAASjawer 
avionics Inspector, or by the Chief- * JJ* 
lng and Manufacturing Branch, 

region (or in the case of the West* 
the Chief, Aircraft Engineering 

(2) Install a battary 

and overtemperal ure warning ®} nroc «<Ji^ 
provide a means and an operatestheW 
for disconnecting the battery fro** 1 
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tog source In the event of battery over- 
temperature warning, that are approved by 
*n PAA maintenance/avlonlca Inspector, or 
by the Chief. Engineering and Manufactur¬ 
ing Branch, of an FAA region (or In the case 
of the Western Region, the Chief, Aircraft 
Engineering Division). 

(3) Install a battery failure sensing and 
warning system and provide a means and an 
operating procedure for disconnecting the 
battery Irozn the charging source In the event 
of battery failure, that are approved by an 
FAA maintenance/avlonlca inspector, or by 
the Chief. Engineering and Manufacturing 
Branch, of an FAA region (or in the case of 
the Western Region, the Chief, Aircraft 
Engineering Division), 

8. By adding new paragraph <g) to 
read as follows: 

(g) The inspections or procedures re¬ 
quired by paragraph (b) may be discon¬ 
tinued after compliance with paragraph (f) 
of this AD. 

This amendment becomes effective 
March 6, 1973. 

(Secs 313(a), 601, 603. Federal Aviation Act 
of 1058, 49 US.C. 1354(a), 1431, 1423; sec. 
•(e). Department of Transportation Act, 
49UB.C. 1665(e)) 

Issued In Washington. D.C.. on Febru¬ 
ary 20, 1973. 

C. R. Melccin. Jr.. 

Acting Director . 

Flight Standards Service. 

(FR Doc 73-3597 Filed 2-26-73:8:45 am) 


I Airspace Docket No. 72-80-132) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On January 5. 1973. a notice of pro¬ 
posed rule making was published in the 
Register (38 FR 890). stating 
the Federal Aviation Administra- 
J™ JW considering an amendment to 
* °* the Federal Aviation Regula- 
a? 15 Xh * i Would ^ter the Muscle Shoals. 
A«i., transition area. 

Interested persons were afforded an 
JPPortunity to participate in the rule 
H lrough thc submission of com- 
lavorabie comments received were 

Of the foregoing, 
of the Federal Aviation Regula¬ 
rs effectivc 0W1 G.m.t., 

P ln tn\ It! 3, 68 hereinafter set forth. 

Bhoak Aii / 38 , PR 4351 • th0 Musclc 
u follows^" trana tion area 13 amended 

l»d^tU on ^ Ulde M'M'W W.) • • •” 

W>-’’ lon « ltudc 87'36’39" 

ShoalsvOR ?.^- e8 ^ h slde of Muscle 
th* ll In? **i radia l. extending from 
n mile-radius area to 8.5 miles east 


of the VOR • • •** is substituted therefor. 
(See. 307(a), Federal Aviation Act of 1958. 
49 UJ3.C. 1348(a): *C- 6(c), Department of 
Transportation Act. 49 US.C. 1655(c)) 

Issued In East Point. Ga., on Febru¬ 
ary 12. 1973. 


Phillip M. Swatek. 
Director , Southern Region . 
|FR Doc.73-3600 Filed 2-26-73:8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

RESERPINE 

Use as Food Additive and New Animal Drug 

In the Federal Register of August 25, 
1970 (35 FR 13543: DESI 11581V). the 
Commissioner of Food and Drugs an¬ 
nounced the conclusions of the Food and 
Drug Administration and the National 
Academy of Sciences-National Research 
Council. Drug Efficacy 8tudy Group, fol¬ 
lowing evaluation of a report received 
from the Academy on Ortlcalm <8cr- 
pasil) Premix containing reserpine and 
marketed by E. R. Squibb A Sons. Inc., 
New Brunswick. N.J. 08903. 

The Commissioner has evaluated a 
supplemental new animal drug applica¬ 
tion (11581V) filed by E. R. Squibb & 
Sons. Inc., proposing that use of reser¬ 
pine in chicken feed be deleted, that the 
Indications for use of the product in 
turkey feed be amended to meet the 
criteria ouUlned in the Federal Register 
announcement. The supplemental appli¬ 
cation is approved. 

The order also provides for deletion of 
related parts of other sections of the 
food additive regulations providing for 
use of reserpine in combination with cer¬ 
tain other drugs in chicken feed and for 
deletion of the tolerance for residues of 
reserpine in uncooked edible tissues and 
eggs of chickens as presently provided 
for in 8 135g.5 (21 CFR 135g.5>. The 
order also provides for recodification of 
the existing regulation concerning reser¬ 
pine from Part 121 to Part 135e in ac¬ 
cordance with 13.517 (21 CFR 3.517). 
The recodiflcation deletes certain anti¬ 
biotic combinations with reserpine which 


were included in the order published 
October 7. 1972. 8 135e.l000 Combhia- 
tion antibiotic drugs in animal feeds no 
longer sanctioned . (37 FR 21279.) Those 
combinations included in this order may 
be subject to revision in accordance with 
the NAS NRC review of effectiveness. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120> 
Parts 121. 135c, and 135g arc amended 
as follows: 

PART 121— FOOD ADDITIVES 

1. Part 121 is amended: 

“• J^vpklng 8 121 205 Reserpine. 

b. In Table 1 of s 121.208(d) by re¬ 
voking subitem d from Item 2, subitem a 
from Item 3. subitem c from Item 6, sub- 
ltem a from Item 7, subitem b from Item 
ll. and subitem a from item 12. 

c. In Table I of 8 121.232(d) by revok¬ 
ing subitem b from item 1.2. subitem e 
from Item 2.2, subitem b from Item 4 2 

a i r ° m Ucm 5 - 2 . and subitem “f 
irom item 6.2. 

* ta T ?* >,e 1 of * 121.233(d) by re¬ 
voking subitem b from Item 1.2, sub- 
2.2, subitem b from 

«X5Jb?V? lbt ®S a from 1U!m 5 2. and 
subitem f from item 6.2. 

PART 135e —NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

2 Part 135e Is amended by adding the 
following new section: 

§ 133c.2 Rcarrpinc. 

(a) Chemical name. 3,4,5-trimethoxy- 
bcn7x>yl methyl reserpate. 

(b) Specifications. For the purpose of 
this section, the term reserpine refers to 
reserpine or feed grade reserpine: assay 
94-102 percent (anhydrous basis). 

(c) Approvals. Premix level of reser¬ 
pine 0.08 percent has been granted: for 
sponsor, see Code No. 035 in 8 135.501(c) 
of this chapter. 

(d) Assay limits. Finished feed 80-120 
percent of labeled amount. 

<e> (Reserved] 

(t) Related tolerances. See 8 135g.5 of 
this chapter. 

(g) Conditions of use. It is used as 
follows: 


Principal Onmi Combined Oran* 

Ingredient prr tou with— prr ton 


Limitation* 


Indications fur nee 


1 . R«ecrpii*>__ 

1 licsrrj'ltie__ 


a itt_ 

COLOOUL^) 

.906_ 

( 0 . 0001 %) 


* 1—....Penicillin. 


2.4-50 


For turkey* over 4 week* 
of ace. 

For turkey* over 4 week* 
or ace; (red not to tarred 
& day*. 

Aj procaine penicillin. 


b. 1 _. 

c. U. 


renklUIn plus 
barttrorin. 
TStssnrsTti Bacitracin. .3 


54 » A* procaine penkilltn plus 

4« . 


To aid In the prevention 
of aortic rupture. 

To lessen the incidence of 
aortic rupture. 

Growth promotion oral 
food efficiency. 

Do. 

Do. 
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PART 135g—TOLERANCES FOR RESI¬ 
DUES OF NEW ANIMAL DRUGS IN FOOD 

3. Section 135g.5 Is amended to read as 
follows: 

§ 135g.5 RrMTpmr. 

A tolerance of zero Is established for 
residues of reserpine and its metabolites 
in or on the uncooked edible tissues and 
eggs of turkeys. 

Effective date . This order shall be ef¬ 
fective February 27, 1973. 

(Sec 513(1) • 83 Stat. 347: 21 UJ3.C. 360bi 1)) 
Dated: February 16.1973. 

C. D. Van Houwxliwc. 

Director , 

Bureau of Veterinary Medicine. 
|FR Doc.73—3502 Piled 2-26-73:8:45 im| 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN- 

1ST RATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 21—NATIONAL STANDARDS FOR 

DIRECTIONAL AND OTHER OFFICIAL 

SIGNS 

Schoolbus Shelters; Control of Outdoor 
Advertising 

Section 21S(q), Part 21. Title 23. Code 
of Federal Regulations t34 FR 1014). the 
National Standards for Directional and 
Other Official Signs, is amended to re¬ 
duce the amount of space required to be 
devoted to a public service message on 
schoolbus shelters and to broaden the 
type of message which may appear. At 
present the regulation permits only 
safety slogans: this amendment would 
broaden the regulation to permit public 
service messages. 

The present requirement for 60 per¬ 
cent of the sign area to be devoted to 
safety slogans or messages makes the 
selling of schoolbus shelter services ex¬ 
tremely difficult. Few merchants wish to 
provide schoolbus shelters under condi¬ 
tions wherein the merchant's identifica¬ 
tion is limited to 40 percent of the sign 
area. In addition, it is suggested that 
the requirement for safety slogans be 
changed to public service messages so 
that antilitter campaigns and similar 
messages can be utilized. 

In consideration of the foregoing. 
5 213 of Part 21 of Title 23. Code of Fed¬ 
eral Regulations, is amended by revising 
paragraph (q)<2) to read as set forth 
below. 

§21.3 Definition*. 

• • • • • 

<q> • • • 

(2) Contain public service messages, 
which shall occupy not less than 50 per¬ 
cent of the area of the sign; 

m 9 • • • 

( 8 * 01 . 131. 315, 72 Stat. 904, 915, sec. 6 , 80 
SUt. 931; 23 US.C. 131. 315. 49 UJS.C. 1651; 
delegation of authority in 49 CFR 1.45(a) (2)) 


This revision shall become effective on 
February 27,1973. 

Issued on February 14, 1973. 

R. R. Bartxlsmxyer. 

Acting Federal Highway 

Administrator . 
(FR Doc.73-3631 Filed 3-26-73;8:45 om| 


Title 31—Money and Finance; Treasury 

CHAPTER II—FISCAL SERVICE. 

DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—BUREAU Of ACCOUNTS 

PART 205—WITHDRAWAL OF CASH FROM 

THE TREASURY FOR ADVANCES UNDER 

FEDERAL GRANT AND OTHER PRO¬ 
GRAMS 

Adoption of Proposed Revision 

In the Federal Register of November 
21. 1972. there was published at pages 
24752-24753 a notice of proposed rule 
making to amend the regulations at 31 
CFR Part 205 (also appearing as De¬ 
partment Circular No. 1075, 2d Revision) 
governing the withdrawal of cash from 
the Treasury for advances under Federal 
grant and other programs. The revision 
was proposed to authorize and foster the 
use of a single letter of credit in place of 
numerous letters from the same Federal 
program agencies in favor of the same 
recipient organizations, and to direct 
such agencies to require funding on a 
reimbursable basis or working capital 
basis for tlie operations of recipient or¬ 
ganizations which prematurely draw on 
grant funds available by letter of credit 
or Treasury check. Interested persons 
were given 30 days within which to sub¬ 
mit written comments on the proposed 
amendments, and the comments received 
have been duly considered. 

The Department finds in accordance 
wth 5 UJ9.C. 553<d) (3) that there is no 
good cause to postixme the effective date 
of the revision, since it is intended to be 
applied by Federal program agencies on 
an ongoing basis, without the immediate 
imposition of new requirements on 
grantees and others affected. Therefore, 
the proposed revision is hereby adopted 
effective February 27, 1973. subject to 
the following changes: 

1. A new fourth sentence is added to 
I 205.2(a) and the concluding sentence 
thereof is revised. 

2. The last two sentences of ( 205.5^e) 
are revised. 

(3) The word “extension'* Is changed 
to “application** in 1 205.8(e). 

Dated: February 27.1973. 

IsealI John K. Car lock. 

Fiscal Assistant Secretary . 

Part 205—Withdrawal of Cash from 
the Treasury for Advances Under Fed¬ 
eral Grant and Other Programs reads os 
set forth below. 


Sec. 

205.1 Purpose. 

205 2 Scope of regulations. 

206.3 Oeneral policy. 

205.4 Treasury check. 

205.5 Letter of credit. 

205.6 Secondary recipients. 

205 7 Termination of advance method! of 
financing grant programs. 

205 8 Single letter of credit. 

205.9 Rcsponslbt! t ty of program agencies, 

206.10 Implementing instructions. 

206.11 Waivers. 

Authority: 5 US.C. 301 and sec. 203. 82 
Stat. 1101, 42 UJ8.C. 4213. 

Sound: The provisions of this part con¬ 
tained in Department Circular 1075. 3d Revi¬ 
sion. 38 FR ___ Feb. ... 1973. 

§ 203.1 1’urpoM*. 

Federal grant and other programs in¬ 
volving advances to various organia- 
tions outside the Federal Government 
constitute a significant portion of the 
Federal budget. Advances of cash from 
the Treasury to such orga n iza t i o n* 
(hereinafter called recipient organiza¬ 
tions) for the purpose of financing their 
current operations under the Federal 
programs have a substantial Impact on 
Treasury financing costs and the level 
of the public debt. The purpose of this 
part is to prescribe the timing of mch 
advances and the procedures to be ob¬ 
served to assure that cash withdrawals 
from the Treasury occur only when es¬ 
sential to meet the needs of a recipient 
organization for its actual disburse¬ 
ments. 

§205.2 Scope of regulation*. 

(a) The regulations in this part corn 
disbursement practices for all cash ad¬ 
vances to recipient organizations (to* 
eluding States and local government 
educational institutions, international 
organizations, and any other public sod 
private organizations) under Fedeni 
grant or other programs. The reculs- 
turns also estabUshpjldelines to be <*- 
served by Federal program agencies wth 
respect to their responsibilities in exe¬ 
cuting grant and other programs, in¬ 
cluding their review of recipient ornanj- 
z aUon practices in obtaining cash ad¬ 
vances by drawing on letters of credit 
and otherwise. Coverage applies to any 
Federal program requiring advances w 
finance the recipient organization s ac¬ 
tivities in carrying out the P ro ^^ 
whether by contract, grant. contrt ri 
tion. or other form of agreement. (Ad¬ 
vance payments on procurement ^ ex¬ 
tracts are also subject to the P 1 * 0 ^ 
of the Federal Procurement Regulation 
regarding contract financing which ap¬ 
pear at 41 CFR Part 1-30 and the plo¬ 
sions of the Armed Services Procurersn 
Regulations regarding defence contract 
ing which appear at 32 CFR Part j • 
Although the regulations of this par 
not generally applicable to l®* 1 * p ‘ 
grams, the letter-of-credit method 
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acribed in § 205.5 should be considered 
by program agencies for application to 
loans carrying interest rates which are 
lower than Treasury borrowing rates. 

<b> These regulations are not in¬ 
tended to apply to Government disburse¬ 
ments made to reimburse an organiza¬ 
tion for work already performed and 
financed with the organization's own 
working capital. However, these regu¬ 
lations do apply to reimbursable grant 
programs involving nonprofit organiza¬ 
tions participating in the single letter- 
of-credit funding system as outlined in 
1205.8. Any other specific application of 
features of these regulations to reim¬ 
bursement payments will be considered 
by the Department of the Treasury if 
rwpaested by a program agency. 


§ 20SJ Genera] policy. 


Regardless of the particular method 
used, advances to a recipient organiza¬ 
tion shall be limited to the minimum 
amounts needed and shall be timed to be 
in accord only with the actual, imme¬ 
diate cash retirements of the recipient 
organization in carrying out the pur¬ 
pose of the approved program or project. 
The timing and amount of cash advances 
shall be as close as is administratively 
feasible to the actual disbursements by 
the recipient organization for direct pro¬ 
gram costs and the proportionate share 
of any allowable indirect costs. 


S 205.4 Treasury check. 

When the annual advance to a recipi¬ 
ent organization is less than $250,000 or if 
the annual advance to a recipient organi¬ 
sation aggregates more than $250,000 but 
there Is not a continuing relationship for 
* year, the advance shall ordi- 
«jnly be made by Treasury check. Ad¬ 
vances by Treasury check shah be made 
JU? am °unts necessary to meet cur- 
jw disbursement needs. Program agen- 
shall schedule advances made by 
chcck 80 ^at toe funds are 
■nailable to the recipient organization 
“g*wilateJy prior to their disburse- 
™Jt by the organization. Therefore, if 
“SSSenta arc made by the recipient 
£™g«on °n a monthly, biweekly, or 
regular cycle, and the amounts 
c.f wou *d 80 warrant, the issuance 
timed teUry chcck * sha11 ** **™ilarly 


8 203.3 Letter of credit. 

bwu u program agency has, or 
with * ;L*V*y c a con Linuing relation 
1 ywi? p » lc . nt organ lzation for at 
tatir v? i? iit?L axunitl advances ag 
i*e * 250 * 000 » the a* e ncy « 

<b) ^Uer-of-eredlt method. 

agendeT^^!^ 04 provldes Pros 
organizations, an< 

chariics sr >pL« f * be Trea *ury with 
Wpient^JS flca . lly designed to cnat 
from ^ *<> obtaln 

fieSienev ^ Pron ! p tly and with , 
u Pon its r ** ne oessary b 

how much .determination of when 
actu ally needed foi 


(c) A letter of credit, which must be 
executed by an authorized certifying offi¬ 
cer of the program agency concerned, 
gives the recipient organization the au¬ 
thority to draw directly on the Treasury, 
through its commercial bank ( acting as 
its agent) and either a Federal Reserve 
Bank (acting as agent of the Treasury) 
or the Cash Division. Office of the Treas¬ 
urer of the United States, subject to any 
monetary and other limits established 
by the program agency. Withdrawals 
must be made by authorized officials of 
the recipient organization designated by 
it and approved by the program agency’s 
certifying officer. 

<d) A letter of credit is irrevocable (the 
equivalent of cash available to the recip¬ 
ient organization) to the extent the re¬ 
cipient organization has obligated funds 
in good faith thereunder in executing the 
authorized Federal program in accord¬ 
ance with the grant, contract, or other 
agreement. 

(e) Use of letters of credit shall be 
covered by a clause in the grant, contract, 
or other financing agreement whereby 
the recipient organization commits itself 
to (1) the practice of initiating cash 
drawdowns only when actually needed 
for its disbursements, (2) the timely re¬ 
porting of cash disbursements and bal¬ 
ances as required by the program agency, 
and (3) the Imposition of the same stand¬ 
ards of timing and amount upon any 
secondary recipients including the fur¬ 
nishing of reports of cash disbursements 
and balances, with the understanding 
that failure to adhere to these provisions 
may cause the unobligated portion of the 
letter of credit to be revoked by the pro¬ 
gram agency or by the Department of the 
Treasury. The financial management 
system of the recipient organization shall 
provide for effective control over and ac¬ 
countability for all Federal funds. With 
respect to State and local governments, 
this is stated In OMB Circular A-102. 

(f) Drawdowns shall not ordinarily be 
made more frequently than daily, or be in 
amounts less than $10,000 or more than 
$1 million, but In no case more than $5 
million unless so stated on the letter of 
credit. 

(g) Since tho letter-of-credit method 
enables the recipient organization to 
withdraw cash from the Treasury con¬ 
currently with and as frequently as dis¬ 
bursements are made by the recipient, 
there need be no time lag between draw'- 
downs from the Treasury and disburse¬ 
ments by the recipient organization. 
Therefore, there is no necessity for the 
recipient organization to maintain bal¬ 
ances of Federal cash other than the 
small balances necessary to accommodate 
the minimum limitation on individual 
drawdowns as provided for in paragraph 
(f) of this section and to provide for an 
element of bank float. 

<h) In general, agreements shall pro¬ 
vide for a recipient organization to initi¬ 
ate each drawdown at approximately the 
same time that checks are Issued by the 
organization in payment of program li¬ 
abilities, including those for allowable In¬ 


direct costs, and in an amount approxi¬ 
mately equal to the Federal share of such 
payments. In order to take advantage of 
the float on checks outstanding, program 
agencies w'herever possible should ar¬ 
range for recipient organizations to delay 
drawdowns on letters of credit until after 
the checks issued for program disburse¬ 
ments have been forwarded to the payees. 

(i) In specific instances, as determined 
mutually by the Department of the 
Treasury and the program agency, a 
recipient organization may be requested 
to authorize its commercial bonk to draw 
on a letter of credit in Its behalf when 
checks issued by the recipient organiza¬ 
tion (covering disbursements of Fed¬ 
eral funds) arc presented to the bank for 
payment. 

§ 205.6 Secondary recipient*. 

(a) Advances made by primary recip¬ 
ient organizations (those which receive 
payments directly from the Federal 
Government) to secondary recipients 
shall conform substantially to the same 
standards of timing and amount as apply 
to advances by Federal agencies to pri¬ 
mary recipient organizations. 

(b) Federal program agencies should 
encourage primary recipient organiza¬ 
tions to develop procedures, similar to the 
Federal letter of credit, whereby second¬ 
ary recipients can draw on the primary 
recipient as funds are needed for dis¬ 
bursement, in lieu of the primary organi¬ 
zation advancing funds to the secondary 
recipient organization. 

§ 205.7 Termination of advance incth- 

« «*l- of financing grant program.*. 

(a) When a recipient organization re¬ 
ceiving advances by a letter of credit or 
by Treasury check has demonstrated to a 
program agency an unwillingness or in¬ 
ability to establish procedures that will 
minimize the time elapsing between ad¬ 
vances and the disbursement thereof, the 
program agency, if permitted by the 
statutes governing the grant(s) in ques¬ 
tion, shall require the recipient organiza¬ 
tion to finance its operations with its owti 
working capital, and payments to the re¬ 
cipient organization shall be made by 
Treasury check to reimburse it for actual 
cash disbursements. Program agencies 
shall process such reimbursements ex¬ 
peditiously so os to minimize the time 
elapsing between disbursement by and 
payment to the recipient organization. 

(b) In those cases when the reimburse¬ 
ment method described In paragraph <a) 
of this section is not feasible, arrange¬ 
ments may be made whereby the opera¬ 
tions of the recipient organization are 
financed on a working capital advance 
basis. On tills basis, funds may be ad¬ 
vanced to the recipient organization to 
cover its estimated disbursement needs 
for a given initial period. Thereafter, 
the recipient organization would be reim¬ 
bursed for the amount of its actual cash 
disbursements. The amount of the initial 
advance shall be geared to the reimburse¬ 
ment cycle so that after the initial period 
the advance approximately equals the 


FEDERAL REGISTER, VOL 38, NO. 3$—TUESDAY, FEBRUARY 27, 1973 

l 





5244 


RULES AND REGULATIONS 


average amount of the recipient organi¬ 
zation's unreimbursed program pay¬ 
ments. 

§ 203*8 Single Idler of credit. 

(&) The single letter of credit Is basi¬ 
cally the replacement of numerous letters 
of credit held by a recipient organization 
with one letter of credit administered 
centrally. It provides the mechanics for 
a single flow of funds between the Fed¬ 
eral Government and the particular re¬ 
cipient organisation. 

(b) Each Federal program agency 
should work toward the objective of es¬ 
tablishing a single letter of credit with 
each State government. As a first step, 
each program agency should consolidate 
Its own internal procedures to provide 
for a single letter of credit being issued 
to each State to fund all the programs of 
that Federal agency as a whole. In addi¬ 
tion. each program agency should join 
with the Department of the Treasury in 
efforts to achieve a single letter of credit 
from the Federal Government as a whole 
to each of the States. 

(c) When a single letter of credit Is 
established with a State. Federal program 
agencies may tndude in the single letter 
of credit, subject to the provisions of 
paragraph <d> of this section, reimburs¬ 
able grant programs and also smaller 
grant programs which do not meet the 
$250,000 yearly limitation otherwise re¬ 
quired in the use of letters of credit. 

<d> The implementation of a single let¬ 
ter of credit with a State shall first be 
approved by Treasury and must be cov¬ 
ered by a written agrecnffcnt whereby the 
State obligates itself to the provisions 
outlined in 1205.5(e). The agreement 
must also indicate that the Department 
of the Treasury reserves the right to re¬ 
voke the letter of credit in the event of 
noncompliance with any of these provi¬ 
sions. 

<e> If requested by a program agency, 
the Department of the Treasury will 
consider application of the single letter 
of credit to include recipient organiza¬ 
tions other than State governments. 

(f) The single letter of credit Is a sig¬ 
nificant step in the simplification of Fed¬ 
eral grant-in-aid funding and provides 
for a more effective means of administer¬ 
ing the let ter-of-credit method of fund¬ 
ing grant-in-aid programs. The single 
letter of credit, as designed, will minimize 
the cash flow from Treasury with sub¬ 
stantial savings and will facilitate sound 
cash management principles on the part 
of the recipient organizations. 

§ 205.9 Rc«pou*ibiJitv of program aisrn- 
dct. 

Regardless of the particular method 
used to advance funds, the program 
agency is responsible for (a) making such 
reviews of the financial practices of re¬ 
cipient organizations, both primary and 
secondary, as are necessary to insure that 
the provisions of this Part 205 ore being 
complied with, and (b) Instituting such 


remedial measures as may be necessary 
in the event that a recipient organization 
demonstrates its unwillingness or ina¬ 
bility to comply with these provisions. 
Implementing procedures of program 
agencies shall specify the methods em¬ 
ployed to carry out these responsibilities. 
Also, each program agency shall furnish 
the Department of the Treasury with 
reports, semiannually, allowing cash 
balances in the hands of the recipient 
organizations as of each June 30 and 
December 31. 

§205.10 Implementing in* I ruction*. 

Implementing procedural require¬ 
ments under this part will be promul¬ 
gated by the Commissioner of Accounts 
in the Treasury Fiscal Requirements 
Manual for Guidance of Departments 
and Agencies. 

§ 205.11 Waivers. 

Any waivers of provisions of this part 
previously granted to program agencies 
are hereby revoked. Requests for waivers 
of specific provisions of this part shall 
be presented in writing to the Commis¬ 
sioner of Accounts. 

(PR Doc.73-3013 Fled 2 28-73.8;45 ami 

Title 36— Parks, Forests and Memorials 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 7— SPECIAL REGULATIONS. AREAS 

OF THE NATIONAL PARK SERVICE 

Great Smoky Mountains National Park, 
N.C.-Tenn.; Fishing 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 8tat. 
535; 16 U.8.C. 3). the Act of April 29, 
1942 ( 56 Stat. 258; 16 U.S.C. 403h>. 245 
DM-1 (27 FR 6395 >. National Park Serv¬ 
ice Order No. 66 (36 FR 21218), as 
amended, and Regional Director. South¬ 
east Region Order No. 5 (37 FR 7721). 
f 7.14 of Title 36 of the Code of Federal 
Regulations is amended as set forth 
below. 

The purpose of this amendment U to 
allow fishing on portions of the Ocana- 
luftee River and Raven Fork consistent 
with the Cherokee Fish and Game Man¬ 
agement regulations. Existing public 
confusion arises because the small sec¬ 
tion of water within the park, subject to 
park regulations, is bounded on either 
side by waters subject to the Cherokee 
Fish and Game Management regulations. 
This amendment will eliminate the 
source of confusion and will provide 
closer coordination between the Cherokee 
Fish and Game Management Enterprise 
and the National Pork Service in their 
respective management responsibilities. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. How¬ 
ever. since this revision will not impose 
any additional restrictions on the public, 


comment thereon Is deemed to be un¬ 
necessary and not in the public interest. 
This amendment will thus take effect 
February 27, 1973. 

Paragraphs (a) (1X11) and (a)<3)<U) 
are hereby amended to read as follows: 

§ 7.11 Great Smoky Mountain* National 
Pork. 

(a) Fishbig. (1) Open and closed 
waters. • • • 

(il) All of the waters of the Oconsi- 
uftee River downstream from its con¬ 
fluence with Raven Fork to the park 
boundary and that portion of Raven Fork 
paralleling the Big Cove Road upstream 
from its confluence with the Oconaluftee 
River to the park boundary may be fished 
in accordance with the Cherokee Fish 
and Game Management regulations. 

• • * • • • 

(3) Sport fishing streams . • • • 

(il) The waters of Little River, ex¬ 
clusive of its tributaries, lying down¬ 
stream from the stone bridge at the en¬ 
trance to the Appalachian Club to the 
park boundary; and the waters of the 
Oconaluftee River, exclusive of all tribu¬ 
taries except Bradley Fork as noted in 
subdivision (1) of this subparagraph, ly¬ 
ing downstream from the Kephart 
Bridge to its confluence with Raven Fork 
are designated as "Sports fishing 
streams" from September 16 to April 11 
inclusive. 


Vincent Ellis, 

Superintendent , Great Smokv 
Mountains National Park* 
|FR Doc.73-3606 Filed 2-26-73;8:45 unj 


PART 7— SPECIAL REGULATIONS, AREAS 

OF THE NATIONAL PARK SYSTEM 

Lake Mead National Recreation Area. 

Ariz.*Nev.; Aircraft, Designated Airstrips 

A proposal was published at page 10HS 
of the Fedctal Register of May 23.19?£ 
to amend paragraph <a> of 1 7.48. Title 
36. Code of Federal Regulations The ef¬ 
fect of the amendment is to establish 
restrictions on the use of lands anOf 
waters administered by the Nations! 
Park Service In Lake Mead National ReC' 
reation Area in those areas designated w 
special anchorages in Title 33. Code » 
Federal Regulations, $ 110.127. This reg¬ 
ulation has become necessary to assure 
the safety of the visitor utUizmz twstf 
anchorages and fairways by exclude 
the operation of aircraft within said 
chorages and fairways. 

Interested persons were given 30 days 
notice within which to submit writtze 
comments, suggestions, or objecting 
with respect to the proposed amendment 
Only one comment was received. Tns 
comment only requested information as 
the proposed amendments are Ik 
adopted without change and set 
below. This amendment shall take e ^ 
March 29,1973. 
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(5 v&C.: 39 8tat 535; 18 UAC. 3; 78 Stat advance from the superintendent may 
i<H0;U.s.C.46an-6) be impounded by the superintendent. 


Paragraph (a) (1) (i> and (ti) of 5 7.48 
j* amended to read as follows: 

J 7,48 bkf Mead National Her real ion 

Area. 

(a) Aircraft , designated airstrips. (1) 
(p The entire water surface of Lakes 
Mead and Mohave are designated land¬ 
ing areas, except as restricted in f 2 .2(a) 
of this chapter. (U> Aircraft may not be 
operated under power on those water 
surface areas designated as special an¬ 
chorages. including faim^ys. os defined 
in 33 CFR 110.127. 

• • • • • 

Glen T. Bean, 
Superintendent. 

lake Mead National Recreation Area. 

IFR Doc 73-3803 Filed 2-28-73.8:45 ami 


PART 7 —SPECIAL REGULATIONS. AREAS 
OF THE NATIONAL PARK SYSTEM 


Lake Mead National Recreation Area, 
Arlz.-Nev.; Parking 


Pursuant to the authority contained 
in section 6 of the Act of Ocotber 8. 1964 
<78 8tat. 1040; 16 U.S.C. 460n-5». sec¬ 
tion 3 of the Act of August 25. 1916 (39 
Stat. 535, as amended; 16 UJB.C. 3). 245 
DMI '27 FR 6395). as amended, and Na¬ 
tional Park Service Order No. 66 (36 FR 
21218 >, and Director. Western Region 
Order No. 7 (36 FR 6326), 8 7.48 of Title 
M of the Code of Federal Regulations is 
amended as set forth below. 

The purpose of this amendment is to 
case the restrictions on parking vehicles 
and boat trailers adjacent to designated 
launching sites without the prior per¬ 
mission of the superintendent. 

It is the policy of the Department of 
ihe Interior, whenever practicable, to give 
the public an opportunity to participate 
«the rulemaking process. However, since 
Jhh revision will not impose any addi¬ 
tional restrictions on the public, com¬ 
ment thereon is deemed to be unneces¬ 
sary and not in the public interest. This 
amendment will thus take effect Febru¬ 
ary 27, 1973. 


U J*6C. 653; 39 Slat 53$; 18 UA.C. 
mat, KHO; U.S.C. 480n-5) 


rJ^ ra *T a P^ * c) 5 7.48 Is amended to 

nmd as follows: 

§ <.I8 L*L e Mead 'National Recreation 

Area. 


em i Pfl u l na ' Vehicles or boat trail* 
trailer combinations, 
to: J* left unattended for periods up 
nd JSS *, wben Parked In parking areas 
. designated boat launching 
In aJvi« 0Ut * TlLten permission obtained 
Anv * rom the superintendent, 

boat or trailer or vehicle/ 

hi combA natlon which is left 

boo* , kin ® adjacent to designated 
a1th^ UnChIl,g 8ltC5 to wess of 7 days 
wrt ^ten permission obtained In 


Glen T. Bean. 
Superintendent. 

Lake Mead National Recreation Area. 
JFR Doc.73 3007 Filed 2-28-73;8:45 am] 


PART 7—SPECIAL REGULATIONS. AREAS 
OF THE NATIONAL PARK SYSTEM 

Whiskeytown Unit Whiskeytown-Shasta- 
Trinity National Recreation Area 

A proposal was published at page 
18623 of the Federal Register of Sep¬ 
tember 14, 1972. to amend 8 7.91 of 
Title 36 of the Code of Federal Regula¬ 
tions to add paragraph (b). The effect 
of this amendment will prohibit over¬ 
night occupancy of vessels on Whiskey- 
town Lake, thereby restricting overnight 
stays in the Whiskeytown Unit to the 
designated campgrounds provided by the 
National Park Service. The purpose of 
the amendment is to prevent congestion 
on Whiskeytown Lake, increase boating 
safety, maximize opportunities relating 
to water recreation, and assure the avail¬ 
ability of water of adequate quality for 
domestic users of the Central Valley 
Project. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with re¬ 
spect to the proposed amendment. Com¬ 
ments received were In support of this 
addition, and the proposed amendment 
Is hereby adopted without change and 
set forth below. This amendment shall 
take effect March 29.1973. 

(6 US.C. 553; 39 Stwt. 535; 16 U.S.C. 3; 79 
8t»t. 1298: 18 US.C. 460q-3). 

Section 7.91 is amended to add para¬ 
graph (b> as follows: 

§ 7.91 Wliiakcylown Unit, Whiakeytown* 
Sha-ta-Trinity National Hcrrcalion 
Area. 


(b) Overnight occupancy of a vessel on 
the Whiskeytown Lake is prohibited. 

L. J. Mitchell. 

Superintendent. Wh iskeytown 
Unit. Whiskeytown-Shasta* 
Trinity National Recreation 
Area. 

[PR Doc.73-3605 Piled 2-20-73:8:45 axn| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Dimethyl (2,2,2-trichloro-l-hydroxyethyl) 
Phosphonate 

A petition (PP 2F1177) was filed by 
Chemagro Division of Baychem Carp, 
(formerly Chemagro Corp.), Post Office 


Box 4913. Kansas City, MO 64120, in ac¬ 
cordance with provisions of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C, 
346a). proposing establishment of toler¬ 
ances for residues of the Insecticide di¬ 
methyl (2,2.2-trichloro-1 -hydroxyethy 11 
phosphonate in or on the raw agricultural 
commodities range grass < fresh and hay > 
at 150 parts per million; alfalfa (fresh 
and hay), barley (green fodder and 
straw), clover (fresh and hay), flax 
straw, oats (green fodder and straw), 
pasture grass (fresh and hay>. and wheat 
(green fodder and straw) at 60 parts per 
million; and corn fodder and forage at 
30 parts per million. 

Subsequently, the petitioner amended 
the petition by (a) increasing the pro¬ 
posed tolerance on range grass and range 
grass hay to 240 parts per million; <b> 
Increasing the proposed tolerance on the 
hay of alfalfa, clover, and pasture grass 
to 90 parts per million; <c) reducing the 
proposed tolerance on the forage of bar¬ 
ley. oats, and wheat to 50 parts per mil¬ 
lion; (d) reducing the proposed toler¬ 
ance on the straw of barley, flax, oats, 
and wheat to 1 part per million; (©) pro¬ 
posing a tolerance for residues in meat, 
fat, and meat byproducts of goats, horses, 
and sheep at 0.1 part per million; and (f > 
proposing that the established 0.1 part 
per million negligible residue tolerance 
on com * kernels plus cob with husk re¬ 
moved) be expressed as com grain and 
fresh com including sweet com (kernels 
plus cob with husk removed). 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The insecticide is useful for the 
purpose for which the tolerances are 
being established. 

2. There is no reasonable expectation 
of residues in e#gs. hogs, or poultry, and 
8 180.6(a) (3) applies. 

3. Residues are not expected to exceed 
established and proposed tolerances for 
residues in milk and the meat, fat, and 
meat byproducts of cattle, goats, horses, 
and sheep, and 8 180.6(a)(2) applies. 

4. The proposed 0.1 part per million tol¬ 
erances on com grain and fresh com in¬ 
cluding sweet com (kernels plus cob 
with husk removed) and meat, fat, and 
meat byproducts of goats, horses, and 
sheep arc negligible residue tolerances. 

5. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)). the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (36 FR 9038), 8 180.198 is revised 
to read as follows: 

§ 180.198 Dimethyl (2,2,2-trirltluro-l. 

hydroxy ethyl) phosphonate: tolcranre* 
for residue*. 

Tolerances arc established for residues 
of the insecticide dimethyl (2,2.2-tri- 
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chloro-l-hydroxyethyl) phosphonate in 
or on raw agricultural commodities as 
follows: 

240 parts per million in or on range 
grass and range grass hay. 

90 parts per million in or on hay of 
alfalfa, clover, and pasture grass. 

60 parts per million in or on alfalfa, 
clover, and pasture grass. 

50 parts per million in or on forage 
of barley, oats, and wheat. 

30 parts per million in or on com fod¬ 
der and forage. 

12 parts per million in or on lima bean 
vines, lima bean vine hay. lima beans, 
and sugar beet tops. 

4 parts per million in or on peanut 
vine hay and hulis. 

2 parts per million in or on bananas 
(of which not more than 0.2 part per 
million will be present in the pulp after 
the peel is removed ). 

•1 part per million In or on straw of 
barley, flax, oats, and wheat and vines 
of beans and cowpeas. 

0.1 part per million (negligible resi¬ 
due) in or on artichokes; barley (grain*; 
beans (dried*: beets; brussels sprouts; 
cabbage: carrots; cauliflower: citrus 
fruit; collards; com grain (including 
popcorn); and fresh com including sweet 
com * kernels plus cob with husk re¬ 
moved); cottonseed; cowpeas; flaxseed; 
lettuce: meat fat, and meat byproducts 
of cattle, goats, horses, and sheep; oats 
(grain); peppers; pumpkins; safflower 
seed; snap beans: sugar beets: tomatoes; 
and wheat (grain*. 

0.05 part per million < negligible resi¬ 
due * in or on peanuts. 

0.01 part per million ‘negligible resi¬ 
due) in milk. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before March 29, 1973, Ale 
with the Hearing Clerk. Environmental 
Protection Agency, Room 3902A, Fourth 
and M Streets SW., Waterside Mall. 
Washington. D.C. 20460, written objec¬ 
tions thereto in quintuplicate. Objec¬ 
tions shall show wherein the person fil¬ 
ing will be adversely affected by the or¬ 
der and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted IX 
the objections arc supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date . This order shall be¬ 
come effective on February 27, 1973. 
(8cc. 408(d)(2). 68 8 t*t. 512; 21 U6C. 340a- 
(d)(2)) 

Dated: February 22, 1973. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticides Programs. 

|FR Doc.73-3667 Filed 2 20-73;8:45 ami 


Title 41—Public Contracts and Properly 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE. GENERAL SERVICES ADMINISTRA¬ 
TION 

PART 5A-1—GENERAL 
Miscellaneous Amendments 

This change codifies internal instruc¬ 
tions pertaining to partial small business 
set-asides and labor surplus area set- 
asides in requirements type contracts. 

The table of contents for Part 5A-1 Is 
amended to delete ft 5A-1.801 and to add 
the following new entry: 

5A-1.706-0 Partial sct-iuldea. 

Subpart 5A-1.7—Small Business Concerns 

1. Section 5A-1.706-6 is added as fol¬ 
low's: 

8 5A—1.706—6 Partial M-t-awlr*. 

(ft) General. Subject to 55 1-1.802-2 
(b)(1) and 5A-1.8. partial small business 
set-asides (PSBSA), shall be made where 
feasible with requirements-type con¬ 
tracts for stock items to increase con¬ 
tracting opportunities for small business. 

(b) Initiating partial set-asides . Con¬ 
tracting officers shall continuously re¬ 
view the items for which they have pro¬ 
curement responsibility (both national 
and regional requirements) and make 
small business set-asides as provided 
herein. Particular attention shall be 
given to high volume items which are not 
totally set aside and which have a po¬ 
tential for being partially set aside. 
Partial set-asides for stock items may 
be made when the following economic 
order quantity (EOQ> factors are pres¬ 
ent: (1) For annual contracts, an EOQ 
factor not exceeding 3 months; and (2) 
for 6-month contracts, an EOQ factor 
not exceeding 1 month. 

(c) Preparation of solicitation. In 
addition to the requirements of ft l 1-1. • 
706-6 and 6-1.706-6. the following in¬ 
structions arc applicable when prepar¬ 
ing solicitations involving requirements- 
type contracts and partial small business 
set-asides. 

<1) When a group of items is covered 
by partial set-aside awards, it is not nec¬ 
essary to order identical quantities of 
each item from each portion of the 
award so long as at least a 60-40 divi¬ 
sion of th etotal value of the orders issued 
is attained. Additional orders needed to 
bring the value division within the 60-40 
limits can be made for any item included 
in the partial set-aside awards regard¬ 
less of previous quantities ordered on 
that item. 

(2) Where item listings consist of nu¬ 
merous items and estimated require¬ 
ments for delivery to several destina¬ 
tions, clearly identify the items which 
are partially set aside by the use of an 
asterisk (•) and include the following 
provision: 

Paktial 8mall Business Set-Aside 

08A Form 1773. Notice of Partial Small 
Butlnes# Bei-Atkle, applies to asterisked 


Items and destinations. Additional estimate* 
requirements In the same amount as lilted 
for these Hems/destinations In the bid lut¬ 
ing of items will be procured on a set-ulde 
preferential basis In accordance with the 
notice of partial small business set-aMde ttd 
the related provisions set forth herein ftr 
allocation of orders. 


(3) Include the following provision 
concerning an equitable division of or¬ 
ders placed under resulting contracts: 

Allocation or Oedxea—Pabtially Srr-Aura 
Items (Applicable Only to RJTQtnr.r mivti- 
Typb Co nt*acts Foa Stock Items > 


Where the set-aside portion of an Item or 
group of Items is awarded to a contractor 
other than to the one receiving the award 
on the corresponding non-set-asldc portion, 
the Oovemment will make an equitable dirt- 
slon of requirements to bo ordered between 
the two contractors with the Intent of achiev¬ 
ing, as nearly aa possible, a 50-50 division of 
the total value of orders placed under such 
contracts for the Items partially set aside. In 
no case should this division vary to more 
than a 00-40 division (with either the non- 
set-aside or set-aside contractor receiving th* 
larger portion). If fluctuations In demandcv 
other factors cause a variance greater than i 
60-40 division, additional orders will b* 
placed by the Government within 30 calendar 
days following the expiration of the contract 
to bring division within the 60-40 limits 


(d) Evaluation of offers and contract 
award. (1) Offers on the non-set-aside 
portion shall be evaluated under normal 
procedures while those on the set-aside 
portion shall be categorized and evalu¬ 
ated pursuant to ft 1-1.706-6 and the pro¬ 
visions of GSA Form 1773. Normally, 
only one award will be made for each 
item or subitem whether it be of the non- 
set-aside or of the set-aside portion. 

(2) When the set-aside portion o! «n 
item is to be awarded to the same con¬ 
cern which was awarded the correspond¬ 
ing non-set-aside portion of an item 
a PSBSA is made and a small busing 
concern is the low bidder and is awarded 
both the non-sct-aslde and the set-aakfc 
portion *, such an award shall be docu¬ 
mented by issuing a separate contract 
in the same manner as if two different 
concerns are Involved. 

<e> Procurement of unawardea sej- 
aside portions. If the entire set-MH* 
portion cannot be awarded under U* 
partial set-aside procedures, the _un- 
awarded portion shall be procured W 
advertising or negotiation, w W* 0, 
priate. In accordance with ft 1-1.706 -l 
(f) Partial awards. When only the note 
set-aside portion of the procurement » 
awarded, prior to the expiration oftn* 
contract, resulting contractual aoc 
ments covering the transaction * 
distributed to the ordering activities 
provide at least partial coverage ox 
requirements. . ^ 

<g) Contract coding. The normal coo 
ing instructions apply. ^ 

<h) Contract summaries. 

1584. Contract Summary, shall be P 
pared in accordance with ft 5A “ ie * 
1584-1. A summary covering the non-^ 
aside portion of the Items awarded; * 
be prepared promptly after a* ar 


FEDERAL REGISTER, VOL. 38, NO. 38—TUESDAY, FEBRUARY 27, 1973 





RULES AND REGULATIONS 


5217 


made and statement (1) set forth In 
1 54-16.960-1584-1, block 12 will be used. 
When award Is made on the set-aside 
items, statement (2) set forth In $ 5A- 
19.950-1684-1. block 12. will be shown on 
the summary. 

( 1 ) ordering procedures . The Office of 
Supply Control is responsible for Insur¬ 
ing that the specified division of orders 
la made In those cases where two contrac¬ 
tors are to supply one item to one 
destination. 

2. Section 5A-1.706-50 is amended as 

follows: 

§ .>1-1.706-30 Documentation and rf- 
>ic*r of procurements not set aside 
for 'mail business. 


(»> Where a contracting officer makes 
a tentative decision that a procurement 
cannot be restricted for small business, 
the reasons for this determination shall 
be recorded on GSA Form 2689. Procure¬ 
ment Not Set Aside for Small Business. 
This form shall be completed through 
block 11. by all F3S contracting officers, 
in sufficient copies to meet the distribu¬ 
tion requirements shown below: 

tl» Original copy. To local Regional 
Director of Business Affairs. (Except 
NBC branches in Washington. D.C., will 
send original to Director, Business Serv¬ 
ices Division < AUB >. > 

(2> First copy . To procurement case 
file. 


(3) Second copy. To local SBA repre¬ 
sentative. 

<4) Third copy. (NBC Washington. 
DC., only) to Director. Socio-Economic 
Policy Staff (FH>. 

<b) The Regional Director of Business 
Affairs: Director. Business Services Di¬ 
vision (ALIB>; and SBA representative 
dull have no more than 5 working days 
to review and comment, if necessary, on 
the proposed small business non-set- 
aside procurement. If no response or 
objection is received within 5 working 
(uya. the contracting officer may assume 
concurrence by the reviewing offices with 
j“ s determination not to make a small 
business set-aside procurement. 

When the 8BA representative. 
BSC * or ALIB can provide additional 
wnall business sources or have other in- 
i°I^ allon whlch miKht re * ult tn a aet- 
. id* Procurement, the sources and/or 
uuormaticm shall be furnished to the 
contracting officer within the prescribed 
tlme 18 °* thc «®*nce, additional 
mail business sources and other pertl- 
rJ?n lnformftt - lo « may be communicated 
I* 1 * contracting officer provided 
uthm ^ onila tion is later confirmed in 
The contracting officer shall 
der any suggestion received before 
tion* a flnal non “ 8<Jt * a8ide determina- 


lw» SccUan 5A - 1 - 708 is revised as fol 

1 1 1-1.708 Ortificale of rompetenr' 
prof nun. 

for submission to SB/ 
n*u^ mC ? tation ln support or dctcrml 
•oiu or nonreaponslblltty or smal 


business concerns for reasons other than 
lack of capacity or credit, and required 
subsequent actions, are prescribed in 
f l-1.708-2<a) (5). The “head of the pro¬ 
curing activity.'* for actions required by 
the cited FPR section, normally shall be 
the Regional Commissioner. FSS. ln the 
regional offices and the cognizant Assist¬ 
ant Commissioner in the Central Office, 
However. In cases where the contracting 
officer disagrees with the SBA position 
<| l-1.708-2(a) (5) (v) >, the “head of the 
procuring activity." for purposes of reso¬ 
lution of the differing views, shall be the 
cognizant Assistant Commissioner. In 
these Instances, the case shall be sub¬ 
mitted to the cognizant Assistant Com¬ 
missioner. through channels, for Anal 
decision prior to award. 

<b> When referral of a case to SBA is 
based on a determination of nonrespon¬ 
sibility because of lack of capacity or 
credit (see § l-1.708-2(c)). the contract¬ 
ing officer shall include a request to be 
advised in advance If SBA plans to issue 
a certificate of competency and the basis 
therefor. When such information is re¬ 
ceived. the contracting officer shall ar¬ 
range for a coordinated review of the 
data with the appropriate regional or 
Central Office organizational element of 
the Office of Standards and Quality Con¬ 
trol and/or the Office of Finance. Infor¬ 
mation and recommendations resulting 
from this review shall be documented ln 
the procurement case file. 

(o) If it is the decision of the con¬ 
tracting officer that substantial doubt 
remains as to the firm's responsibility, 
every effort shall be made to resolve 
these differences between the SBA re¬ 
gional office and the contracting officer. 
However, if agreement cannot be 
reached, the contracting officer shall for¬ 
ward a written request to the SBA 
regional office to suspend action for the 
reasons stated, and to refer the case to 
the SBA Central Office, Washington. 
D.C., for review. Concurrently, copies of 
the request, together with any other 
pertinent documents or information, 
shall be furnished to the Assistant Com¬ 
missioner for Procurement, the Assistant 
Commissioner for Standards and Quality 
Control, and/or the Director of Finance. 
Timely submission of these copies is es¬ 
sential for the proper handling of any 
communications between higher au¬ 
thority levels of SBA and OSA that may 
ensue from referral of the case to the 
SBA Central Office. 

(d) If notification is received that SBA 
Central Office has declined to issue a 
COC, the contracting officer shall pro¬ 
ceed with the procurement. If, however, 
the SBA Central Office advises the con¬ 
tracting officer and higher authority in 
OSA that it proposes to take affirma¬ 
tive aciton (l.e., issue a COC) and the 
contracting officer determines there are 
sufficient grounds for contesting this ac¬ 
tion, he shall prepare a letter to the 
Commissioner. PSS. from the Assistant 
Commissioner for Procurement detailing 
all pertinent information to support an 
appeal action to SBA. The letter shall 
provide for concurrences through chan¬ 


nels. including LP, FM. and/or BC. The 
SBA time limits for appeal action are as 
follows: Within 10 working days after 
receipt of notification in writing of the 
reasons for SBA's proposed affirmative 
action, the procuring agency must notify 
the SBA Central Office If a formal appeal 
will be made at the Central Office level. 
Such appeal then must be presented 
within 10 working days after the SBA 
Central Office is notified that an appeal 
will be made. Following the appeal, the 
determination relative to the certificate 
of competency action will be made by 
the SBA Associate Administrator and 
such determination will be considered 
final. 

Subpart 5A-1.8—Labor Surplus Area 
Concerns 

§54-1.801 [Drifted] 

1. Section 5A-1.801 Is deleted since 
8 1-1.801 covers the subject adequately. 

2. Section 5A-1.804-1 Is revised as 
follows: 

§ 5.4—1.801— 1 General. 

Initiating set-asides ln requirements* 
type contracts for stock items. In initi¬ 
ating labor surplus area set-asides pur¬ 
suant to 8 1-1.804, particular attention 
shall be given to high volume items suit¬ 
able for partial set-asides. However, a 
partial set-aside shall not be made for 
a stock item unless the following eco¬ 
nomic order quantity (EOQ) factors are 
present: (a> For annual contracts, an 
EOQ factor not exceeding 3 months and 
(b) for 6-month contracts, an EOQ fac¬ 
tor not exceeding 1 month. 

3. Section 5A-1.804-2 is amended as 
follows: 

§ 5A—1.801—2 Notice to bidder* or 
offeror*. 

(a) OSA Form 1448. Notice of Labor 
Surplus Area Set-Aside, contains in pre¬ 
printed form the notice to bidders or 
offerors, as prescribed in 8 l-1.804-2(b). 
Each invitation for bids or request for 
proposals Involving a partial set-aside 
for labor surplus areas normally shall 
incorporate by reference and attach a 
copy of OSA Form 1448. 

• • • • • 

(c> The procedure in paragraph <a> 
of this section applies to all solicitations 
involving partial set-asides under re¬ 
quirements-type contracts. 

(1) When a group of items is covered 
by partial set-aside awards, it is not nec - 
essary to order identical quantities of 
each Item from each portion of the award 
so long as at least a 60-40 division of the 
total value of the orders issued is at¬ 
tained. Additional orders needed to bring 
the value division within the 60-40 limits 
can be made for any item included In the 
partial set-aside awards regardless of 
previous quantities ordered on that item. 

(2) The portion set aside for any given 
item or group of items shall fall within 
a 60-40 limit of the total requirement 
for that item or group of items. (See par¬ 
agraph (c)(3) of this section.) In addi¬ 
tion, where Item listings consist of nu- 
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merous items and estimated requirements 
for delivery to several destinations, 
clearly Identify the items which are par¬ 
tially set aside by the use of an aster¬ 
isk <•) and include the following 
provision: 

Partial Labor Surplus Aura Set-Aside 

OS A Form 1448. Notice of Labor Surplus 
Area Set-Aside, applies to asterisked items 
and destinations. Additional estimated re¬ 
quirements In the same amount as listed for 
these Items/destinations in the bid listing ot 
Items will be procured on a set-aside prefer¬ 
ential basis In accordance with the notice of 
partial set-aside and the rotated provisions 
set forth herein for allocation of orders. 

<3> Include the following provision 
concerning an equitable division of 
orders placed under resulting contracts: 

Allocations of Oapnta—P aetiai.lt Set-Aside 
Items 

(Applicable only to requirements-type con¬ 
tracts for stock Items.) 

Where the set-aside portion of an Item or 
group of Items is awarded to a contractor 
other than to the one receiving the award on 
the corresponding non-set-aside portion, the 
Oovemment will make an equitable division 
of requirements to be ordered between the 
two contractors with the intent of achieving 
as nearly as possible, a 50-50 division of the 
total value of orders placed under such con¬ 
tracts for the items partially set aside. In no 
case should this division vary to more than 
a 80-40 division (with either the non-set- 
asidc or set-aside contractor receiving the 
larger portion). If fluctuations In demand or 
other factors cause a variance greater than 
a 50-40 division, additional orders will be 
placed by the Government within 30 calendar 
days following the expiration of the contract 
to bring division within the 60-40 limits. 

4. Section 5A-1.804-3 is revised as 
follows: 

§ 5A-1.801—3 Award procedures on tlie 
aet-a»idr portion. 

(a) See ft 1-1.804-3. 

(b) Awarding set-aside and non-set- 
aside portions to the same contractors. 
In the event the set-aside portion of an 
item is to be awarded to the same con¬ 
tractor which was awarded the corre¬ 
sponding non-set-aside portion <e.g., 
where an LSASA Is made and either a 
small or large contractor is the low bidder 
and is awarded both the non-set-aside 
and the set-aside portion), such awards 
shall be documented by Issuing two sepa¬ 
rate contracts in the same manner as if 
two different suppliers were involved. 

(c) Contact coding: The normal cod¬ 
ing instructions apply. 

<d> Contract summaries: GSA Form 
1584. Contract Summary, shall be pre¬ 
pared in accordance with § 5A-16.950- 
1584-1. A summary covering the non-set- 
astde portion of the items awarded will 
be prepared promptly after award is 
made and statement (l) set forth in 
ft 5A-16.950-1584-1, block 12. will be used. 
When only the non-set-aside portion of 
the procurement is awarded, prior to the 
expiration of the contract, resulting con¬ 
tractual documents covering the trans¬ 
action shall be distributed to the ordcr- 
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ing activities to provide at least partial 
coverage of the requirements. When 
award Is made on the set-aside items, 
the statement <2) set forth in ft 5A- 
16.950-1584-1, block 12. will be shown on 
the summary. 

<e) Ordering procedures: For stock 
items, the Office of Supply Control Is re¬ 
sponsible for insuring the proper division 
of the orders to each contractor. 

5. Section 5A-1.807 is revised as 
follows: 

§ 5A—1.807 Report on procurement in 
labor Aurplu* area*. 

Procurements made in labor surplus 
areas shall be reported in accordance 
with ft 1-16.804. Significant achievements 
or problems concerning partial set-asides 
should be reported In the weekly narra¬ 
tive report. 

Subpart 5 A-1.50—Reports 

1. Section 5A-1.5079-1 is amended as 
follows: 

§ 5A— 1..7079—1 SubmLuion. 

<a) Overall responsibility. The Office 
of Procurement. Program Management 
Division, shall develop annual estimates 
of price economies for all purchase pro¬ 
grams. Estimates shall be based on re¬ 
ports submitted annually by activities 
performing purchase program operations 
at the time the reports are due. 

• • v • • 

(c) Transmission . Reports shall be 
transmitted to the Program Management 
Division (FPC), Attention: Chief, Re¬ 
sources Management Branch, not later 
than August 31, for the Federal supply 
schedule and direct delivery programs. 
The Comparative Price Study— Stock 
Replenishment Program shall be sub¬ 
mitted to FPC in accordance with effec¬ 
tive interim letter instructions until they 
are included In formal published pro¬ 
cedures. 

2. Section 5A-1.5079-4 Is amended as 
follows: 

g 5A—1.5079— I Instructions. 

Estimates are required for Inclusion in 
budget Justifications prepared for sub¬ 
mission to the Office of Management 
and Budget and to the Congress, for in¬ 
clusion in the Administrator's annual re¬ 
port to the Congress, and for other pur¬ 
poses. Administrative costs of the Federal 
Supply Service and of agencies utilizing 
its services arc not to be considered In 
developing estimates of price economies. 

(Sec. 206(c), 63 6tat. 390; 40 UB.C. 486(C): 
41 CPU 6-1.101 <c)) 

Effective date. These regulations arc 
effective March 14. 1973, but may be ob¬ 
served earlier. 

Dated: February 12, 1973. 

M. S. Mfeker. 

Commissioner. 

Federal Supply Service. 

|FR Doc.73-3865 Filed 2-26-73,8:45 ami 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 
SUBCHAPTER 1 — MISCELLANEOUS 
|Oeneral Order 92. Rev.) 

PART 375— EXCHANGE OF VESSELS 
Termination of Part 

Part 375. Exchange of Vessels 'General 
Order 92, Rev.) of this title and chapter, 
Inclusive of the statement of policy ajh 
pended thereto (33 FR 14545), is hereby 
terminated ns of July 5, 1972. due to the 
expiration on July 5, 1972, of Public Lit 
86-575 which authorized the Ship Ex¬ 
change Program. 

Tills part prescribed the procedures 
to be followed with respect to the ex¬ 
change of vessels pursuant to section 
510<i> of the Merchant Marine Act. im 
as amended <46 U.S.C. 1160(1) >. The ap¬ 
pended statement of policy related to 
valuation of exchange and transfer of 
ships. 

Dated: February 21. 1973. 

By order of the Assistant Secretary 
of Commerce for Martime Affairs. 

Jamxs 8. Dawson. Jr.. 

Secretary. 

(FR Doc.73-3686 Filed 3-26-73:8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICA¬ 
TIONS COMMISSION 

| FCC 73-1681 

PART 13—COMMERCIAL RADIO 
OPERATORS 

Fraudulent Licenses 

Order. In the matter of amendment of 
ft 13.70 of the Commission's rules con¬ 
cerning commercial radio operators. 

1. Section 13.70 of the Commission i 
rules establishes prohibitions again** 
fraudulent practices relating to commer¬ 
cial radio operator licenses. 

2. The rule initially provided that "No 
licensed radio operator or other percco 
shall obtain or attempt to obtain or 
assist another to obtain an operator J 
license by fraudulent means. " By order 
in Docket 14401, released March 29,1962 
(FCC 62-325, 27 FR 3203), the Comnm* 
sion amended ft 13.70 and extended tM 
prohibition to include the alteration 
duplication of a commercial radio oper¬ 
ator licence as well as the obtaining oi 
the same by fraudulent means. In*** 
vertently omitted however, was the ar 
propriate reference with respect to *« 
"attempt” to obtain such iiceme w 
fraud, notwithstanding that tbe 
w'as included in the original rule ana 
provided for in section 303 <mMl 

the Communications Act. * 1 2 3 Section i**‘ 
will therefore now be amended to incju 
the omitted statutory language. 

3. No general notice of proposed 
making under the Administrative 
cedurc Act is required as the amend® * 
is reiterating what Is already a 51 
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lory provision. Authority for this amend¬ 
ment is contained in sections 4(1). 303 
(m>, and 303(r) of the Communications 
Act of 1934. as amended. 

4 Accordingly . it is ordered . That 
effective March 28. 1973. Part 13 is 
amended as set forth below: 

§ 13.70 Fraudulent licenses. 

No licensed radio operator or other 
person shall alter, duplicate, or fraudu¬ 
lently obtain or attempt to obtain, or 
assist another to alter, duplicate, or 
fraudulently obtain or attempt to obtain 
an operator license. Nor shall any per¬ 
son use a license Issued to another or a 
license that he knows to be altered, du¬ 
plicated, or fraudulently obtained. 

(Sec* *. 4. 303, 48 Stat.. aa amen ted. 1060, 
1082; 47UBC.1S4.303) 

Adopted; February 14.1973. 

Released : February 20.1973. 

Federal Communications 
Commission/ 

Isml Ben F. Waple. 

Secretory. 

(PR Doc 73-3644 Filed 2-26-73;0:45 ami 


(Docket No. 19525; FCC 73-177J 

PART 73— RADIO BROADCAST 
SERVICES 

FM Broadcast Stations In Certain Cities in 
Certain States 

Report and order . In the matter of 
amendment of 8 73.202. Table o/ assign¬ 
ments, FM broadcast stations (Jesup. 
Os^ Orleans, Mass., Gladewater and 
Kilgore, Tex., and Midland. Mich.), 
Docket No. 19525, RM-1819, RM-1828, 
RM-1831, RM-1835. 

1 The Commission has before it for 
consideration the four FM channel as¬ 
signment proposals upon which notice of 
proposed rule making was released here¬ 
in on June 19, 1972 (FCC 72-514, 37 FR 
12406), in response to requests of peti¬ 
tioners. The channel assignments pro¬ 
posed are as follows: 

Channel 252A to Jesup, Oa. 

" -l 828 —Channel 284 to Orleans, Mass. 

»u ~l | * 1 *~' c hanael 240A to Gladewater. Tex, 
"N-JIJS—Channel 228A to Midland. Mich. 

The proposals are unrelated and will 
oe discussed and dealt with seriatim be¬ 


frl tm* 011 P rov l < * M |n pertinent part aa 

Except u otherwise provided In thU Act, 
commission from tlmo to time, as public 
wwnlenc*. Interest, or necessity requires 


• • 

mJJUL IP Havc authority to • us pen 
operator upon proof nuf 
u> ® Commission that the llcei 

• 

obtained or attempted to o 
another to obtain or at 
htx °P«rator*a license by frauc 

1 Commissioner Reid absent. 


low. Population figures arc from the 1970 
UB. census reports unless otherwise 
specified. 

RM-1819. Jesup. Oa. 

2. Channel 252A Is proposed for a sec¬ 
ond FM assignment to Jesup. Ga. (pop¬ 
ulation, 9,091). seat of Wayne County 
(population, 17.858*, by R. B. Forehand 
(petitioner;. The existing Jesup FM as¬ 
signment. Channel 288A. is occupied by 
Station WIFO-FM, whose licensee, Jesup 
Broadcasting Corp.. is also licensee of 
the only other aural broadcast outlet at 
Jesup. Station WLOP. a daytime-only 
standard broadcast station. The sup¬ 
porting comments received from the pe¬ 
titioner on the proposal advise that if 
the proposed assignment is made to 
Jesup. he will apply for it and. if au¬ 
thorized. promptly build and place a new 
station in operation. No opposing or 
other comments on the proposal were 
received 

3. Channel 252A is technically feasible 
for a Jesup assignment since it can be 
assigned in full conformance with the 
minimum mileage separation require¬ 
ments of the rules without requiring any 
other changes in FM assignments. The 
proposed assignment is also not objec¬ 
tionable because of its preclusionary ef¬ 
fect upon new assignments elsewhere 
since such assignments would be fore¬ 
closed only on Channel 252A and in only 
an area in Georgia where there arc three 
communities, one of which • Brunswick, 
population. 19,585), while larger than 
Jesup. already has two Class C FM as¬ 
signments, and the other two ‘Darien, 
population. 1,826; and Ludowici. popu¬ 
lation, 1.419) are both small and, being 
no more than 15 miles from Jesup. could 
be served by a Jesup Channel 252A sta¬ 
tion. In fact, the petitioner stressed in 
his showing that an added advantage of 
his proposal is that a Channel 252A out¬ 
let at Jesup would not only serve Jesup 
and Wayne County but also Ludowici 
the seat of Long County (population, 
3.745). as well as over half of Long 
County, which Is presently without a 
local broadcast outlet or assignment. 

4. It also appears from the information 
furnished by the petitioner, which has 
already been adequately discussed in the 
notice Issued on his proposal, that Jesup 
is the cultural and economic center for 
Wayne County’s activities; that his sur¬ 
vey indicates public interest for a second 
local FM outlet at Jesup; and that this 
area has unsatisfied religious and other 
broadcast programing needs which an 
additional local aural outlet could satisfy 
or alleviate. His showing also indicates 
that conditions are favorable for a second 
FM outlet at Jesup from the standpoint 
of its growth trend In population, which 
has quadrupled since 1920, and Us econ¬ 
omy. 

5. In view of the above, we believe that 
adoption of this unopposed FM channel 
proposal for Jesup Is warranted and that 
the public interest will be served in thus 
enabling the public in the Jesup area to 


have additional local aural broadcast 
service from a second source. 

RM-1828. Orleans, Mass. 

6. The petitioner. Seashore Broadcast¬ 
ing Co.. Inc. ‘Seashore*. proposes the as¬ 
signment of Class B Channel 284 to Or¬ 
leans. Mass, (population. 3,055). for a 
first FM assignment. This community is 
centrally located In what the petitioner 
describes as the lower ‘outer) cape area, 
as opposed to the upper (Inner) cape 
area, of Cape Cod. all of which (lower 
and upper) constitutes Barnstable 
County (population. 96,656). Station 
WVLC, a daytime-only AM broadcast sta¬ 
tion. licensed to Seashore, is the only 
aural broadcast outlet in Orleans and 
the only such outlet in the lower cape 
area of Cape Cod at present. Because of 
the nighttime protection requirements 
for Station WWVA‘AM>. Wheeling. W. 
Va., Seashore states that Us Orleans AM 
station can never be authorized to pro¬ 
vide a full-time local broadcast service to 
the lower cape area and that It seeks the 
proposed FM assignment in order to 
provide Orleans and this area with a 
first full-time and nighttime local broad¬ 
cast service. Besides Station WVLC. 
Barnstable County also has one unlim¬ 
ited-time AM broadcast station and four 
Class B FM stations, as well as an avail¬ 
able Class A FM assignment, all located 
in the upper cape area.* 

7. Seashore filed supporting comments 
and reply comments on its proposal in 
which It advises that it will apply im¬ 
mediately for the proposed assignment, 

. if made, and will construct and operate 
on it. if authorized. Comments in opposi¬ 
tion to the proposal were filed by Cape 
Cod Broadcasting Co., Inc. ‘Cope Cod 
Broadcasting), licensee of Station 
WQRC-FM (Channel 260*, Barnstable, 
Mass., which also opposed rule making 
on the Seashore proposal, and by Kot- 
com Broadcasting. Inc. (Kotcom), li¬ 
censee of Station WCOD-FM (Channel 
291 >, Hyannis. Mass. Both opponents 
alternatively propose that. If Orleans Is 
deemed to warrant an FM assignment, a 
Class A channel rather than the pro¬ 
posed Class B channel be assigned, with 
Cape Cod Broadcasting proposing Chan¬ 
nel 280A for the Class A assignment. 

8. Either Class B Channel 284 or Chan¬ 
nel 280A can be assigned to Orleans in 
conformance with all minimum mileage 
separation requirements without requir¬ 
ing any other changes in channel assign¬ 
ments and without adverse preclusion- 
ary effect on future assignments on either 
channel or on the six pertinent adjacent 


* These stations arc WDCB( AM). West Yar¬ 
mouth. and FM Stations WQRC. Barnstable. 
WCIB, Falmouth. WCOD. Hyannlii. and 
WOC8 PM. West Yarmouth. The available 
FM assignment Is Channel 240A. assigned to 
Falmouth, and formerly occupied by Station 
WT7CV. the permit for which was canceled 
and the call letters deleted on July 27. 1972. 
An application (BPH-8206). filed Dec. 12. 
1972. for the Falmouth Channel 240A align¬ 
ment by Frances E. Doddarlo, la pending. 
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channels to communities in the immedi¬ 
ate area because these channels are 
already precluded from assignment by 
existing stations. Our prefusionary study 
and those of the parties also indicate 
that the most efficient possibilities for use 
of either channel is in the lower cape 
area since* while much of the signal of a 
station on either FM channel In this area 
would be over water, even more of their 
signal would go out to sea tn any other 
technically feasible location. They fur¬ 
ther indicate that the only likely possi¬ 
bilities for use of either channel is in the 
lower cape area and that. If the channels 
are not used there, they may never be 
used at all. This being the case, we do 
not feel the opponents are on sound 
ground in arguing that an additional FM 
assignment should not be made to Cape 
Cod to provide a first local outlet in the 
lower cape area because, with five FM 
channels assigned (all in the upper cape 
area), Cape Cod already has its fair share 
of the available FM channels. This argu¬ 
ment might well be a dispositive reason 
for denying an assignment proposal in 
a case where there is evidence of a com¬ 
peting demand or a present or develop¬ 
ing future need for use of the requested 
assignment elsewhere. It is not, however, 
in our judgment, a justifiable public in¬ 
terest reason for denying a requested 
and technically feasible assignment 
which would otherwise be likely to re¬ 
main unused, as appears to be the case 
here, if it would serve a need. 

9. Seashore's showing, we believe, suffi¬ 
ciently demonstrates that the assignment 
of a first FM channel to the lower cape 
area for a first full-time local aural outlet 
and locally oriented FM service would 
serve a need, especially for a first local 
broadcast nighttime service to this nren 
The lower cape area, like the rest of Cape 
Cod, has experienced considerable pop¬ 
ulation growth and economic expansion 
in recent years and 1970 census figures 
show that its residents number approxi¬ 
mately one-third of those residing on 
Cape Cod. yet, unlike the upper rape 
area, which has five FM assignments, 
four of which are occupied, it is without 
even one FM assignment or a full-time 
AM outlet which could be used to meet 
the special local needs and interests of 
the permanent residents and of visitors 
to the outer Cape Ood area. Some of the 
needs of the lower cape area for a full¬ 
time local broadcast outlet were detailed 
in Seashore's showing and discussed in 
the notice issued on its proposal. They 
include a need for a forum for public dis¬ 
cussion of local problems: a facility to 
provide news, information on matters 
vital to the public, weather advice, traffic 
notices, and advertising by and informa¬ 
tion for the benefit of commercial inter¬ 
ests and recreational activities, and cov¬ 
erage of local sports in the evening: and 
a means for the different and widely sep¬ 
arated communities on the lower cape 
to communicate with each other about 
their manifold interdependent problems. 
While the opponents contend that the 
FM stations in the upper cape area are 
centrally located on Cape Cod and arc 
oriented and programed to Cape Cod. 


and not to the mainland, as Seashore 
claims, and that they as well as two Ply¬ 
mouth, Mass., FM stations, provide am¬ 
ple service to the lower cape area, they 
do not allege or show that any of these 
stations are primarily oriented to serving 
the local needs of the lower cape area, as 
a local FM outlet in that area could do. 
Unquestionably, we believe, the public 
in the lower Cape Cod area would bene¬ 
fit from having a first full-time local 
broadcast outlet and service, notwith¬ 
standing the other aural services avail¬ 
able in the area from stations in upper 
Cape Cod and other areas. 

10. Kotcom also expresses concern that 
the assignment of another FM channel 
to Cape Cod will cause economic hard¬ 
ships to existing stations on Cape Cod. 
possibly resulting in the demise of one or 
more of them, but makes no showing 
which would permtt evaluation of the 
basis for this concern. As we pointed out 
In the notice, in discussing a like asser¬ 
tion of Cape Cod Broadcasting, the eco¬ 
nomic Impact question is normally and 
more appropriately considered In passing 
upon a specific application for use of a 
new assignment rather than in rule mak¬ 
ing proceedings, and this appears par¬ 
ticularly appropriate in this case since 
the Cape Cod area is rapidly expanding 
and any information concerning the eco¬ 
nomics of broadcasting on Cape Cod at 
the time this rule making proceeding is 
in process will quickly become invalid 
and inappropriate. In any case, the asser¬ 
tions of the opponents are clearly insuffi¬ 
cient to permit a determination as to 
whether the alleged adverse economic 
effect of another FM station in the lower 
cape area of Cape Cod is Ukely to cause 
diminution or destruction of overall pro¬ 
gram service to the public. In the absence 
of such a showing, we would not deny 
an application for a new station or an 
assignment proposal on economic Impact 
grounds, since, as we haw stated before, 
it is not our function to place artificial 
restraints upon competition unless the 
overall public Interest would be adversely 
affected thereby. 

11. Since we are satisfied that an FM 
assignment would have public benefit and 
serve a demand and need for local serv¬ 
ice in the lower cape area and that either 
Channel 284 or Channel 280A would be 
technically feasible for such an assign¬ 
ment. we think one should be provided. 
Cape Cod Broadcasting, however, ques¬ 
tions why Orleans should be preferred 
for the assignment when there are three 
other communities in the lower cape area, 
all larger than Orleans—Chatham, with 
a population of 4,554. Dennis, with a 
population of 6,454. and Harwich, with 
a population of 5,892—where Channel 284 
(and also Channel 280A) would also be 
technically feasible for assignment and 
use. It, however, furnishes no evidence 
to indicate any demand or interest in es¬ 
tablishing an FM station in any of those 
communities. On the other hand, based 
on the indicated interest and intent of 
Seashore in this record, there does appear 
every likelihood that an Orleans FM as¬ 
signment would be applied for and used, 
if authorization is obtained. The record 


nl>o provides no basis for assuming Out 
Orleans would not be a desirabk ’com¬ 
munity for originating a full-time aural 
broadcast service to the lower cape area 
since it is centrally located thervLn m4 
alleged by Seashore to be the commer- 
cial hub and the principal shopping cen- 
ter for the outer cape area. It ;0so ap¬ 
pears that since the communities cl 
Chatham, Dennis, and Harwich are with¬ 
in 15 miles of Orleans, the assignment 
of Channel 284 to Orleans would not pre¬ 
clude use of the channel for a local outlet 
m any one of them instead of Orleans. 1 
A Channel 280A assignment to Orleani 
would also be available for application 
and use to Chatham or Harwich instead 
since they are no more than 10 milo 
from Orleans. 3 We therefore, think thit 
on balance, there is sound basis for mak¬ 
ing an assignment to Orleans. For reasooi 
mentioned below, we believe the channel 
assigned should be 284. 

12. The opponents feel that, if an FM 
channel is to be assigned to Orleans, 
there is no justification for providing i 
wide coverage Class B assignment, such 
ns requested Channel 284, since a CIjim A 
assignment, such as Channel 280A, al¬ 
ternatively proposed by Cape Cod Broad- 
casting, would have the least impact on 
other assignments, can be assigned and 
is customarily assigned to smaller dtiei, 
such as Orleans, absent technical or sen- 
Ice to unserved area considerations. We 
think that Justification does exist for 
preferring Channel 284 over Channel 
280A for the assignment since it could 
provide a second FM service to the Truro 
area of the lower cape region, which now 
receives FM service only from Cape Cod 
Broadcasting's KM station at Barnstable 
(WQRC-FM). whereas an Orleans Chan¬ 
nel 280A assignment would not. In addi¬ 
tion, in light of the technical considera¬ 
tions discussed in paragraph 8, and the 
availability of an Orleans Channel 284 
assignment for application and use In 
the larger communities of Cluiiham. 
Dennis, or Harwich (whereas Channel 
280A at Orleans could only be used in 
Chatham or Harwich ) , there appears do 
valid reason for not making use of this 
Class B channel at this time. 

RM -1831. O LADS WATER, TtX. 

13. The petitioner, Orman L. Kim¬ 
brough. proposes the assignment of 
Channel 240A to Gladewater, Tex. <pop«- 
lation, 5,575>, for a first FM assignment 
by reassigning Channel 240A from Kil¬ 
gore. Tex. (population, 9.494», where h 
has been assigned but never occupied 
since 1964, to Gladewater. No replace¬ 
ment for the Kilgore Channel 240A as¬ 
signment, the only FM channel there 
assigned, was proposed. Brief supporting 
comments were filed by the petitioner 
which incorporate his prior petition on 
the proposal and reaffirm that be intend* 
to apply for use of the proposed Glade¬ 
water assignment if it is made. Com¬ 
ments opposing the proposal were til* 1 
by Floyd W. Addington and Thomas H 
Spurlock, doing business as Kilgore 


•See I 73-203(b) of the Commission’* rak* 
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Broadcasting Co. <Kilgore Broadcast¬ 
ing which inform that they plan to 
aDDi’y for use of Channel 240A at Kilgore 
to the very near future. Subsequently, 
on August 23. 1972 (Public Notice No. 
87930 K Kilgore Broadcasting tendered 
for filing an application for the Kilgore 
Channel 240A assignment. 

14. Gladcwater and Kilgore are located 
In the northeastern part of Texas on the 
boundary of Gregg County (population. 
75 929) and are both largely contained 
within that county, with Gladewater lo¬ 
cated about 11 miles north of Kilgore. 
While both communities are without a 
local FM outlet, each has a local AM 
radio station. Gladewater has Station 
KEES. ft daytime-only operation, 
licensed to the petitioner, who seeks 
the proposed FM assignment there in 
order to provide Gladewater with a first 
local nighttime aural service also. Kil¬ 
gore has Station KOCA, an unlimited¬ 
time operation, licensed to Radio Kil¬ 
gore. There are also two other AM broad¬ 
cast stations In Gregg County, Station 
KFRO, a daytime-only operation, and 
Station KLUE, both at Longview. The 
only FM station In the county, 8tation 
KHER (Channel 289>, is also at 


Longview. 

15. The opponents contend that the 
petitioner's case for moving Channel 
240A from Kilgore to Gladewater rests 
solely on the fact that Channel 240A has 
been “lying fallow" while assigned to 
KIhrore; that he has offered no showing 
m to the entitlement of Gladewater 
over Kilgore to the channel for a first 
assignment; and that there is no Justi¬ 
fiable reason now for moving Channel 
240A from Kilgore to Gladewater since 
Kilgore is the larger community and 
their tendered application evidences that 
there is now demand for use of the chan¬ 
nel at Kilgore by a serious applicant and 
prospect for Kilgore to have a first local 
FM service and a choice of two full-time 
aural services from different sources. 
Jkey urge that the petitioner’s proposal 
for use of the channel at Gladcwater. 
*here he operates the only existing local 
•ural outlet, would make no contribution 
in terms of bringing in new competition 
and of providing for a healthy diversity 
Jn broadcast ownership and operations 
in the area. 


16. Wliiie Kilgore would normally wi 
rant a first FM assignment over Gla< 
on the basis of size, we felt it in I 
public interest to consider the p< 
Jtoner's unopposed reassignment p 
in rule making, considering tl 
^hannei 240A has been assigned to ¥ 
!? rc ^ nc€ 1964 and there still appea 
no evidence of any interest in using 
* or a local FM service the 
nat Kilgore has an unlimited-time 1c 
that * by ^assign 
hannel 240A to the nearby commur 
u atw ‘ where interest for use 
evidenced by the 

for sbowin 8» it would be possi 
ad ^ ater 10 ,mve a ftrst local : 
and a loca * nighttime ai 
nnce *hd to provide Kilgore with 
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service also. We now believe, however, 
in view of this record and the pending 
application for the Kilgore Channel 
240A assignment which clearly demon¬ 
strate an interest and demand in using 
Channel 240A at Kilgore (where, in ad¬ 
dition to meeting the need of that com¬ 
munity for a first local FM service and 
a choice of full-time aural services, it 
can provide service to Gladewater as 
well) that, on balance, our assignment 
objectives and the public interest axe 
best served by retaining the channel In 
the larger community of Kilgore at this 
time. Should it later appear, however, 
that there is undue delay in activating 
the channel at Kilgore because of lack of 
diligence In prosecuting an application 
for the channel or in building an author¬ 
ized station, we would consider a further 
petition to move the channel to Glade- 
wator to serve a need there, for it does 
not appear that another FM channel 
could be assigned there without foreclos¬ 
ing future development of educational 
FM facilities in this area, 

RM-1835. Midland. Micii. 

17. Channel 228A is proposed for a 
second FM assignment to Midland. Mich, 
(population. 35,176). seat of Midland 
County (population. 63.769), by the pe¬ 
titioner, Wolverine Radio Co. The exist¬ 
ing Midland FM assignment. Channel 
259. is occupied by Station WSVC. 
licensed to Habco, Inc. Midland also has 
an unlimited time AM broadcast sta¬ 
tion. Station WMPX. licensed to Patten 
Broadcasting Co., Inc. The supporting 
comments filed by Wolverine state that 
if the proposed assignment is made, it 
will promptly apply for its use to provide 
Midland with a second local FM service. 
No opposing or other comments on the 
proposal were received. 

18. Midland is of a size to qualify for 
a second FM assignment under the usual 
criteria applied in such cases, even for 
a Class C assignment, since one is al¬ 
ready assigned, and we believe it sound 
assignment policy to avoid the intermix¬ 
ture of classes of FM assignments In the 
same community. However, it does not 
appear that there are any unassigned 
Class C channels which would be tech¬ 
nically feasible for assignment and use 
at Midland. Channel 228A, however, can 
be assigned and we believe, used effec¬ 
tively at Midland In conformance with all 
minimum mileage separation and other 
technical requirements of the Commis¬ 
sion's rules without affecting any pres¬ 
ently assigned channel. The preclusion- 
ary effect of the proposed assignment 
upon future assignments elsewhere would 
also be negligible since it would preclude 
new assignments only on Channel 228A 
in a limited area, and the six pertinent 
adjacent channels would not be af¬ 
fected. Further, the information furn¬ 
ished by the petitioner concerning the 
economy of Midland, the considerable 
number of industrial facilities and educa¬ 
tional institutions there, its growth po¬ 
tential and the expanding cultural ac¬ 
tivities of the area in its prior showing, 


and discussed in some detail in the notice 
released on the proposal, provide reasons 
for concluding that a second local FM 
service there would serve a need. For 
these reasons, we believe that this unop¬ 
posed Channel 228A proposal for pro¬ 
viding Midland with a second FM local 
service has public interest value and 
warrants adoption. 

19. In view of the foregoing, and pur¬ 
suant to the authority contained In sec¬ 
tions 4(1). 303 (g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended: It is ordered. That effective 
March 28. 1973. the FM Table of Assign¬ 
ments. 5 73.202(b) of the rules, is amend¬ 
ed to read as follows for the cities listed 
below: 

City Channel No. 

Jesup. Oa....._............. 262A, 288A 

Orleans. Muss—--..........-- 284 

Midland, Mich..— 228A, 259 

20. It is further ordered , That the re¬ 
quest (RM-1831) of Orman L. Kimbrough 
to reassign Channel 240A from Kilgore 
to Gladew'atcr, Tex., is denied. 

21. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 US.C. 164.303,307) 

Adopted: February 14, 1973. 

Released: February 20. 1973. 

Federal Communications 
Commission, 1 

[seal! Ben Waple, 

Secretary. 

(PR Doc.73-3643 Filed 2-26-73;8:45 am) 

(Docket No. 184651 

PART 73— RADIO BROADCAST 
SERVICES 

Remote Indicating Phase Monitors and Re¬ 
motely Controlled Directional Stations; 

Correction 

In the matter of amendment of Part 
73 of the Commission's rules and regula¬ 
tions with respect to the use of remote 
indicating phase monitors and the in¬ 
spection requirements for remotely con¬ 
trolled directional stations. Docket No. 
18455. 

In the appendix to the Report and Or¬ 
der In the above-entitled matter (FCC 
73-45), adopted January 10. 1973 (38 
FR 2430, Jan. 26, 1973), the instruc¬ 
tion given for the amendment of 4 73.113 
is corrected to read as follows: 

In i 73.113, paragraph (a) and sub- 
paragraphs (1), <2), and (3) of para¬ 
graph (a) are amended to read as shown 
below. Subparagraphs (4). <5>, and 
(6) of paragraph (a) are deleted. 

Released: February 21,1973. 

Federal Communications 
Commission. 

( seal 1 Ben F. Waple, 

Secretary. 

(PR Doc.73-3645 Piled 2-26-73;8:45 am) 


•Commissioner RckS absent. 
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PART 73—RADIO BROADCAST 
SERVICES 

TV Broadcast Stations at State College, 
Miss. 

Order. In the matter of amendment of 
9 73.606(b), Table of assignments. TV 
Broadcast Stations. (State College. 
Miss.>. _ 

1. It has been called to the attention 
of the Commission that on September 16. 
1972. the name of State College. Miss., 
was officially changed to Mississippi 
State. Miss. In order to conform the 
Television table of assignments <| 73.606 
<b> of the Commission's rules and regu¬ 
lations) to this change: It is ordered. 
That effective February 27, 1973, ft 73.606 
<b) of the Commission’s rules and regu¬ 
lations for the State of Mississippi is 
amended by deleting therefrom the entry 
"State College • • • *2+" and substi¬ 
tuting therefor "Mississippi State • • • 
•2-f” in proper alphabetical sequence. 

2. Since tills amendment is nonsub¬ 
stantive and editorial in nature, pursuant 
to provisions of 5 UJS.C. 553(b) (3) (A) 
and (B), and 553(d)(2) and (3). notice 
and public procedure are not required 
and publication of the amendment in the 
Federal Register may be made less than 
30 days prior to the effective date of 
the amendment. 

3. This amendment is made pursuant 
to the authority found in sections 4(1), 
5(d) (1). and 303<r) of the Communica¬ 
tions Act of 1934. as amended, and 
9 0.231(d) of the Commission's rules and 
regulations. 

Adopted: February 16.1973. 

Released: February 21.1973. 

(Secs. 4. 6. 303. 48 Stat.. its amended. 1066, 
1068, 1082; 47 UB.C. 164. 155. 303) 

Federal Communications 
Commission. 

[seal] John M. Torbet. 

Executive Director . 

(PR Doc.73-3646 Piled 2-26-73:8:45 mm] 


Title 7— Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS. 
MARKETING PRACTICES). DEPART¬ 
MENT OF AGRICULTURE 

PART 51—FRESH FRUITS. VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

Subpart—U.S. Standards for Grades of 
Christinas Trees 

On July 20. 1972. a notice of proposed 
rule making was published in the Fed¬ 
eral Register <37 FR 14389) regarding 
the revision of U.S. Standards for Grades 
of Christmas Trees <7 CFR 51.3085- 
51.3104). On August 22. 1972. a notice 
was published in the Federal Register 
(37 FR 16877), extending the time for 
submitting comments on the proposal 
from August 15 to Scptmbcr 15. These 
grade standards are issued under au¬ 
thority of the Agricultural Marketing 
Act of 1946 (60 Stat. 1067, as amended . 7 
UB.C. 1621-1627). which provides for the 


Issuance of official UB. grades to desig¬ 
nate different levels of quality for the 
vountary use of producers, buyers and 
consumers. Official grading services are 
also provided under this act upon re¬ 
quest of any financially interested party 
and upon payment of a fee to cover the 
cost of such services. 

Statement of considerations leading 
to the revision of the grade standards. 
Early In 1972. following a 2-year study 
of the role of the UB. grade standards in 
the marketing of Christmas trees, the 
National Christmas Tree Growers' Asso¬ 
ciation Grades Committee requested re¬ 
vision of these standards. The principal 
change requested would delete the U.S. 
Premium grade. In justification it was 
stated that only a small percentage of 
trees marketed will meet the require¬ 
ments of the Premium grade. The buyers 1 
demands for trees of the higher grade, 
which are largely unavailable, has 
created serious marketing problems for 
producers. 

Other changes requested would add a 
shape requirement to each grade, specify 
minimum and maximum handle lengths, 
state tree size in half-foot steps rather 
than steps of 1 foot, change the defini¬ 
tions relating to taper and cleanness and 
make certain other changes in wording. 

The initial period for submission of 
comments concerning the proposal ended 
on August 15. At the request of the Cali¬ 
fornia Christmas Tree Orowers Associa¬ 
tion the time for comment was extended 
to September 15. 

Six letters commenting on the proposal 
were received from industry organiza¬ 
tions and individuals. One favored the 
proposal. One objected to eliminating 
the U.S. Premium grade. The remainder 
were concerned with listing additional 
species or specifying a longer minimum 
handle length or minimum overall 
height. None of the comments received 
by the Hearing Clerk specifically sup¬ 
ported elimination of the Premium grade. 
Consequently the following changes are 
made from the published proposal: 

(1) The UB. Premium grade is re¬ 
tained as the top grade and the suc¬ 
ceeding sections are renumbered. 

(2) Rewording of the UB. No. 1 or 
UB. Choice and UB. No. 2 or UB. Stand¬ 
ard grade requirements relating to dam¬ 
age free faces. 

(3) Several minor changes in wording 
for clarification. 

After consideration of all relevant 
matters presented by interested persons. 
Including the proposal set forth in the 
aforesaid notice, the following UB. 
Standards for Grades of Christmas Trees 
are hereby promulgated pursuant to the 
Agricultural Marketing Act of 1946 (60 
Stat. 1087, as amended; 7 UB.C. 1621- 
1627): 

Qcnxul 

8ec. 

51 3085 General 

61 3086 UB. Premium. 

61 3087 UB. No. 1 or UB. Choice, 

51.3088 UB. No. 2 or UB. Standard. 


Sec. 

Culls 

51 3089 

Culls. 

Omm 

613090 

Size. 

Tolerance* 

61 3091 

Tolerances. 

Definitions 

615092 

Fresh. 

61.3093 

Clean. 

613094 

Healthy. 

51-3095 

Well shaped. 

613096 

Butt trimmed. 

613097 

Density. 

61 3098 

Taper. 

613099 

Face. 

613100 

Fairly clean. 

013101 

Handle. 

613102 

Height. 

613103 

Damage. 

Metric Conversion Table 

513104 

Metric conversion table. 


Authority : Sections 203-205. 60 3Ut. 1017. 
as amended (7 UB.C. 1621-1627). 

General 


§ 51.3085 General. 

The standards contained In this sub¬ 
part are applicable to sheared or un¬ 
sheared trees of the coniferous specie* 
which are normally marketed as Christ¬ 
mas trees. The large majority of ib« 
Christmas trees marketed are one of the 
following species: Douglas fir (Pseudot- 
suga menzlcsii); Balsam fir (Abies drI- 
samea); Black spruce (Picea marians): 
Eastern Red cedar (Juniperus virgin!- 
ana); White spruce (Picea glaucs‘; 
Scotch pine (Pinus sylveatris): NorwH 
spruce (Picea ables); Red pine (Pin® 
resionsa); Eastern White pine (Pin® 
strobus); Red spruce (Picea rubens): 
Fraser fir (Abies fraseri): and Virtue 
pine (Pinus virginlana). 

Grades 


§ 51.3086 UB. Premium. 

•*UB. Premium'* consists of trees which 
meet the following requirements. 

(a) Characteristics typical of the 


“Ti, Fresh: 

(C> Clean; 

(d) Healthy; 

(e) Well shaped; 

(f) Butt trimmed; 

(g^ Not less than medium density: 

(h) Normal taper; 

(l) Handle length, unless oOierw 
specified, may be not less than 6 hK • 
or more thon 1*4 inches for each xooi c* 
tree height; . fro - 

(J) Four faces which are free 1 
damage by any cause; 

(k) For size see I 51.3090: 

(l) For tolerances see 9 51 

§ 51.308? UB. No. 1 or U.S. Choice. 

•‘VS. No. 1 or UB. Choice” <*•***£ 
trees which meet the following re*! 

“eat®: _®e* 






clca; 

(b) Fresh; 

(c) Clean: 

(d) Healthy: 
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<e> Well shaped; 

(0 Butt trimmed; 

(g> Not less than medium density ; 

<h) Normal taper: 

<p Handle length, unless otherwise 
specified, may be not less than 6 inches, 
or more than 1% inches for each foot of 
tree height: 

<J) Three or more faces which are 
free from damage by any cause; 

(k) For size see f 51.3090; 

(l) For tolerances see $ 51.3091. 

(51.3083 l\S. No. 2 or U«S. Standard* 

"U.S. No. 2 or UJ3. Standard’’ con¬ 
sists of trees which meet the following 
requirements: 

(a) Characteristics typical of the 
species; 

<b> Fresh; 

(c> Fairly clean; 

(d) Healthy; 9 

<e> Well shaped; 

(f) Butt trimmed; 

(g) light or better density; 

th) Candlestick, normal or daring 
taper; 

<1) Handle length, unless otherwise 
ipedfled, may be not less than 6 Inches, 
or more than 1% inches for each foot of 
tree height; 

(j) Two or more adjacent faces which 
wt free from damage by any cause; 

(k> For size see § 51.3090; 

(1) For tolerances see ft 513091. 

Culls 

\ 31.3080 Cull*. 

’’Culls** consist of individual trees 
•hkh faU to meet the requirements of 
U£. No 2 or UB. Standard Grade. 


Size 

§.>1.3090 Sue, 

Size of trees shan bo stated in terms 
w height In foot or half-foot steps, and 
™«s otherwise specified, the follow- 

SSSSSK beus€dto dcslgnftUJ 
SSi,*-- « r £l 

W&... 4 *?*’'* 

«Mtu - 8to « 

Ore*n to* - - lo 7 

WhlUU«-- 7 108 

^- - 8 to 10 


Tolerances 

H13091 Tolrrancta. 

deni aI , low for variations Inc 

dlinr in grading, and haj 

W!o»i?i^ aC . h i 0f thc foregoing grades tl 

'V 1 ? 0 * 8 - by count - ** 

required^ a *?* of Christmas trees 
Tr£?. meet .» specified grade, 
vhlch fan .****' Ten Pe^ont for tre 

<b> oStaSft th * hel * ht spumed. 

for trees T* 601 ? Perce 

mcet lhc requir 
au other ^ d , e lcn frth but which me 
w»de requirements for U>e speclfl< 

which Tc ? P®*®*®* for tre 

VUrementi of rema,nln K T 

for the US °' the .* rRde: Provided. Th 
0r rL. nUum lulcl ll « UJ3. No. 
Cholcc grades not more Uu 


one-half of this amount, or 5 percent, 
shall be allowed for trees which fall to 
meet the requirements of the next grade 
lower than that specified. 

Definitions 
§ 51.3092 Frc*li. 

"Fresh" means that the needles are 
pliable and generally firmly attached 
with not more than slight shattering. 

§ 51.3093 Oram 

"Clean" means that the tree Is prac¬ 
tically free from vines or other undesir¬ 
able foreign material. 

§51.3094 Healthy. 

"Healthy" means that the foliage pos¬ 
sesses a thrifty, fresh, natural appear¬ 
ance characteristic of the species. 

§51.3095 W ell aliaped. 

"Well shaped" means that the tree is 
not fiat on one side and the branches of 
the tree, whether sheared or unsheared, 
are of sufficient number and length to 
form a circular outline tapering from the 
lowest whorl of branches to the top. 

§51.3096 Bull trimmed. 

"Butt trimmed" means that all barren 
branches below the first whorl of foliated 
branches shall have been removed, and 
the butt of the trunk has been smoothly 
cut at approximately right angles to the 
trunk. 

§51.3097 Density. 

"Density" means the amount of foliage 
present. Factors contributing to the de¬ 
gree of density are; The number and size 
of branches within the whorl, distance 
between whorls, number and arrange¬ 
ment of branchlets on each branch, the 
extent of lntemodal branching, needle 
arrangement, and needle length. Species 
differ In their habit of growth and some 
species do not have lntemodal branches. 
Density is judged on the basis of species 
characteristics. 

(a) Medium density. Means that the 
whorls or branches are relatively close 
together, the branchlets or side branches 
are fairly numerous and the needle pop¬ 
ulation Is adequate to cover the branches. 
The stem may be visible, but not dis¬ 
tinctly visible throughout most of its 
length. To grade U.S. Premium or UB. 
No. 1 or UB. Choice trees must possess 
at least "medium density." 

(b) Light density . Means that the 
w horls or branches may be thinly spaced, 
the branchlets or side branches may be 
only reasonably numerous, but the needle 
population must be adequate to reason¬ 
ably cover the branches. The stem is usu¬ 
ally visible for approximately 70 percent 
of its length. To grade UB. No. 2 or U.S. 
Standard trees must have at least "light 
density." Trees that are more open or 
which do not meet the requirements of 
"light density" are culls. 

§ 51.3098 Taper. 

"Taper" means the relationship of the 
width of the tree to its height. "Flaring." 
"normal," and "candlestick" taper are the 
terms used to describe degrees of taper. 


At least 75 percent of the branch ends 
must touch or overlap the line of the 
cone. 

(a) Flaring taper means that the gen¬ 
eral shape of the tree. Judged from Its 
best side, forms a cone the base of wheih 
is more than 90 percent of its height. 

(b) Normal taper means that the gen¬ 
eral shape of the tree. Judged from its 
best side, forms a cone the base of which 
Ls from 40 to 90 percent of Its height. 

(c) Candlestick taper means that the 
general shape of the tree, judged from its 
best side, forms a cone the base of which 
is less than 40 percent of its height. 

§ 51.3099 Fare* 

"Face" means the visible surface area 
of a tree as viewed from a distance of 8 
to 10 feet from the tree. A tree shall be 
considered as having four faces, each 
consisting of one-quarter of the surface 
area of the tree. 

§51*3100 Fairly clean. 

"Fairly clean" means that the tree is 
moderately free from vines or other un¬ 
desirable foreign material. 

§ 51.3101 Ilamllr. 

"Handle" means that portion of the 
trunk between the butt or base of a tree 
and the lowest complete whorl of foliated 
branches. 

§51.3102 Height. 

"Height" means the distance from the 
base of the trunk to the top of the main 
leader, excluding that portion of the 
leader which extends more than 4 
inches above the apex of the cone of the 
taper applicable to the tree. <See 
f 51.3098). 

§ 51.3103 Damage. 

"Damage" means any specific notice¬ 
able defect described, or listed in this 
section, or an equally objectionable vari¬ 
ation of any one of these defects, any 
other defect, or any combination of de¬ 
fects which materially detracts from the 
appearance or marketing quality of the 
Christmas tree. 

(а) The following arc noticeable de¬ 
fects which generally affect one or more 
faces and are usually readily observed by 
casual observation of a tree: 

(1) Decided gap (abnormal space be¬ 
tween whorls of branches). 

(2) Unduly long branches. 

(3) Uneven density. 

(4) Weak branches. 

(5) Broken branches. 

(б) Barren lower whorl (no needles on 
branches of bottom whorl). 

(7) Curved stems. 

(8) Hole in tree (lack of branches or 
foliage and appears as an opening of con¬ 
siderable size). 

(9> Excessively long main leader 
(when the main leader or stem above top 
whorl of branches Is not proportionate 
to the overall tree height). 

(10) Incomplete whorl of branches. 

(11) Handle not proportionate to 
height of tree. 
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(b) The following are defects which 
individually or in combination with other 
defects may materially detract from the 
appearance or marketing quality of a 
tree to the same degree as the noticeable 
defects listed above. 

(1) Multiple leaders. 

(2) Crow's-nest (cluster of short 
branches which forms a compact nest- 
type whorl arrangement). 

(3) Multiple main stems. 

(4) Gooseneck (greater than usual dis¬ 
tance between two whorls of branches). 

(5) Noticeable presence of galls on the 
branches. 

(6) Abnormal loss of needles. 

(7) Abnormal curling of needles. 

(8) Noticeable presence of dead twigs. 

(9) Vines. 

(10) Foreign material. 

Metric Conversion Table 

S 51.3101 Metric conversion tabic. 


Centi- 
meter* 
Feet (cm) 
Ks 1524 
1= 30.48 
2 = 00.96 
3= 01.44 
4 = 121.92 
6 = 152.40 


Centi¬ 
meter* 
Feet (cm) 
0=182 88 
7=213.30 
8=243 84 
9 = 27482 
10 = 304.80 


These standards shall become effective 
on April 1, 1973, and will thereupon su¬ 
persede the Uj 8. Standards for Grades 
of Christmas Trees which have been in 
effect since June 15.1962 (7 CFR 51.3085- 
61.3104). 

Dated: February 22,1973. 

E. L. Peterson, 
Administrator , 

Agricultural Marketing Service . 

|FR Doc.73-3620 Piled 2-26-73;8:45 tun] 


CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER 8—SUGAR REQUIREMENTS AND 
QUOTAS 

(Sugar Reg. 811, Arndt. 1) 

PART 811—CONTINENTAL SUGAR 
REQUIREMENT AND AREA QUOTAS 

Requirements, Quotas and Quota Deficits 
for 1973 

Basis and purpose and bases and con¬ 
siderations. This amendment Is Issued 
pursuant to the authority vested In the 
Secretary of Agriculture by the Sugar 
Act of 1948. as amended (61 Stat. 922, 
as amended; 7 U.S.C. 1101), hereinafter 
referred to as the "Act." The purpose 
of this amendment to 8ugar Regulation 
811 is to revise the determination of 
sugar requirements for the calendar year 
1973, establish quotas and prorations 
consistent with such requirements and to 
determine and prorate or allocate the 
deficits in quotas established pursuant to 
the Act. 

8ection 201(a) of the Act requires a 
determination of the Amount of sugar 
needed to meet the requirements of con¬ 
sumers in the continental United States 


whenever necessary to attain the price 
objectives set forth in section 201(b) of 
the Act. 

Section 202(g)(3) of the Act, which 
sets forth the procedure to use in attain¬ 
ing such price objective, provides that 
whenever the simple average of prices 
of raw sugar for seven consecutive mar¬ 
ket days ending after October 31 and 
before March 1 is 3 per centum or more 
above or below the average price objec¬ 
tive for the preceding 2 calendar 
months, the determination of require¬ 
ments of consumers shall be adjusted to 
the extent necessary to attain such price 
objective. 

For the 7 consecutive market days 
ended February 15. the simple average of 
the dally price of raw sugar was 9.15 
cents per pound and was at least 3 per 
centum below the average price objective 
of 9.49 cents per pound. Therefore, a 
downward adjustment in sugar require¬ 
ments is considered appropriate at this 
time to meet the requirements of the 
Act. 

A decrease in requirements of 100,000 
short tons, raw value, is necessary to ob¬ 
tain the price objective set forth in the 
Act. 

Accordingly, total sugar requirements 
for the calendar year 1973 are hereby 
decreased by 100,000 short tons, raw 
value, to a total of 11.6 million short 
tons, raw value. 

Section 204(a) of the Sugar Act of 
1948. as amended, provides in part that 
•‘The Secretary shall, at the time he 
makes his determination of requirements 
of consumers for each calendar year and 
on December 15 preceding each calendar 
year, and as often thereafter as the facts 
are ascertainable by him but in any event 
not less frequently than each 60 days 
after the beginning of each calendar 
year, determine whether, any area or 
country will not market the quota for 
such area or country." 

It was previously determined in Sugar 
Regulation 811 that the domestic beet 
sugar area would be unable to market in 
excess of 3.500,000 short tons, raw value, 
of sugar in 1973. Accordingly, deficits 
were determined in the quota for the 
beet area of 144,333 tons representing 
the amount its quota exceeded 3.500,000 
tons. Since this amendment decreases 
the quota for that area by 47,666 tons, 
the deficit previously determined In the 
1973 quota for the domestic beet sugar 
area is reduced by 47,666 short tons, raw 
value. If production exceeds the present 
estimates for the domestic beet area, the 
marketing opportunities for that area 
within the total quota for that area will 
not be limited as a result of the deficit 
determination and proration provided 
herein. 

It is hereby determined that deficits 
previously declared and that declared 
herein constitute all known deficits on 
which data arc currently ascertainable 
by the Department. 

By virtue of the authority vested in the 
Secretary of Agriculture by the Act, Part 
811 of Uiis chapter is hereby amended 
by amending ${ 811.20,811.21,811.22, and 
811.23 as follows: 


1. Section 811.20 Is amended to read * 
follows: 

§ 811.20 Sugar requirement-, 1973. 

The amount of sugar needed to meet 
the requirements of consumer^ in the 
continental United States for the cakaj. 
dar year 1973 Is hereby determined to 
be 11.6 million short tons, raw value 

2. Section 811.21 Is amended by 
amending paragraph (a) to read u 
follows: 


§ 811.21 Quota* for domestic arras. 

(a)(1) For the calendar year 127), 
domestic area quotas limiting the quinti- 
ties of sugar which may be brought toto 
or marketed for consumption in the con¬ 
tinental United States are established 
pursuant to section 202(a) of the Act 
in column (1) and the apiounts of sucb 
quotas for offshore areas that may be 
filled by direct-consumption sugar are 
established, pursuant to section 207 d 
the Act in column (2) as follows: 


Are* 

Quotas 

DtfttV 

fcrann)4* 


0) 

C» 

Pommtlc bert rtsgar...j 

Mainland choc tttiar. 

can# imicar. 

Hawaii.. . 

Puerto Ktco.... 

(Short torn. r»w nM 
Noth* 

30,CU> Nobis* 

1.11a.™ aRi 

*84, OX) 


(2) It Is hereby determined pursuwt 
to section 204(a) of the Act that for the 
calendar year 1973, the Domestic Bed 
Sugar Area and Puerto Rico will be un¬ 
able by 96,667 and 650,000 sJvort tor* 
raw value, respectively, to fill the quow 
established for such areas in subpara¬ 
graph (1) of tills paragraph. Pursuant tc 
section 204(b) of the Act the deiennini* 
tion of such deficits shall not affect t bt 
quotas established in subparagraph <u 
of this paragraph. 

• • • • • 


3. Section 811.22 Is amended by amend* 
ing paragraph (a) to read as follows: 

§811.22 Promt ion and al!iM *tion ^ 
deficit* in quota#. 

(a) The total deficits determined » 
quotas established under section 202 « 
the Act for Domestic Beet Ares ^ 
Puerto Rico of 746.667 short tons, w* 
value, is hereby prorated and 
pursuant to section 204(a) of the Act, w 
allocating 30.08 percent or 224,597 so** 
tons, raw value, to the Republic of 
Philippines and by prorating the 
ing 522,070 short tons, raw value, w 
Western Hemisphere countries oil u* 
basis of quotas determined herein P 
suant to section 202. 


4. Section 811.23 Is amended by 
ing paragraphs tb) and <C) to re 
follows: 

§811.23 Quota# for foreign count** 


(b) For the calendar yw_ 
quota for the Republic of the PhibrP 


1973. t* 
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fa 1.362,301 short tons, raw value, repre- 
tfiittng 1.126,020 short tons, established 
pursuant to section 202(b) of the Act. 
224,597 short tons established pursuant 
to section 204(a) of the Act. and 11,684 
fehort tons established pursuant to sec¬ 
tion 202(d) of the Act. Of the quantity 
of 1.126.020 short tons established pur¬ 
suant to section 202(b) of the Act, only 
59,920 short tons, raw value, may be 
filled by direct-consumption sugar pur¬ 
suant to section 207(d) of the Act. 


(c> For the calendar year 1973, the 
pro rations to individual foreign countries 
other than the Republic of the Philip¬ 
pines pursuant to section 202 of the Act 
are shown in columns (1) and (2) of the 
following table. Deficit prorations pre¬ 
viously established in this Sugar Regu¬ 
lation 811 are shown in column (3). New 
deficit prorations established herein arc 
shown in column (4). Total quotas and 
prorations are shown in column (5). 


Coun trios 

Boric 

Quotas 

Temporary 
quota* and 
proratiotiA 
pursuant to 
mc* 3 tt(d)‘ 

Previous 

deficit 

prorations 

New 

deficit 

pruratloos 

Total 

quotas and 
pmUons 


0 ) 

CD 

CD 

( 4 ) 

( 8 ) 


producer members comprise a large ma¬ 
jority of the producers on the market, 
has requested that* the effective date of 
the Class I base plan be further de¬ 
ferred to April 1, 1973. 

It is therefore ordered. That the ef¬ 
fective date with respect to the above 
designated order provisions is April l. 
1973. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U S C. 
601-674) 

Signed at Washington. D.C., on Feb¬ 
ruary 26. 1973. 


Clayton Yeutter, 
Assistant Secretary . 
|FR Doc.73-3871 Filed 2-26-73;ll :49 am| 


Awtttu..., 

Cwtaltka.... 

Coknblo... 



(Short 

Dsmleiron Republic. 419,664 14 A 767 

Motto... * 71,141 12 * 286 

Snail--— * 61.961 12 *. 1*7 

.. 259,012 SMI* 

f»t India. 13 * (wo 4 *M* 

«* 442 18,161 

30.163 17.066 

4*243 1**92 

44 . 6*9 1*169 

42.294 14 , *88 

42.294 14 . *88 

40 , *27 1*719 

**688 l* 161 

28,196 *ftt 

22.296 7.683 

20 . *37 *913 

7,869 2.077 

4,262 1,449 

* 262 I, 440 

— ...-_ 164,867 46,244 „ 

Irpub&c of Chinn_____ 6 * 323 10 . 2 S* ^ 

l £Sk rar.... 6 * 900 18 . 316 _ 

.-. * 4.063 1 * 1 * 4 .. 

24.262 * 817 .. 

1*082 4 . 2 * 8 .. 

12 , 1*1 * 408 .. 

0 . 8*6 * 7 * 4 .. 

*341 .. 


torn, mw value) 


E *»!?■**.. 

R-nUih Harulurw.. 
mat. 

H«kL_ 

MMi_ 

I«w--- 

Awtniu. 




117,061 

- 7.026 

10*333 

—* 212 

100 , 0*3 

-*060 

7 * 24 * 

- 4.436 

* 7.670 

-*MI 

14.907 

—806 

1*002 

- 3*9 

i LfH 

—768 


-747 

11.707 

—707 

11 . 7 V 7 

It. 240 

-707 

—476 

1 * 7 V 3 

—648 

7.865 

-472 

*210 

-*74 

*670 

-840 

* 106 

-182 

1,168 

-71 

* 189 

-71 


67 * 467 
304.712 
38*004 
11*69* 
21 * 431 

8*881 
7*800 
71 . 440 
67,773 
«7,7ri 
*4,639 
61.008 
4*181 

u>m 

32.372 
1*600 
0 .K 29 
*820 
21*8*1 
87,776 
34.416 
30.07 
4*100 
* 1.070 
* 1.070 
10 . 33 ) 
1*339 
12.600 
*331 


Total.... 


■ ••••••*••*♦*««, •• ■ ■ * 46*666 


30 * 6*0 


33**96 


-***» 


*794,906 


1 iroratkm of iho <jootas withhold from Cuba. Southern Rhodes la, Bahamas, and Uganda. 


203 ‘ 20i - ftnd 403 : ®1 Stat. 023. as 
nded, 024. ns amended, 025. as amended, 
404 7 ff-8.0. Xin, 1112 , 1H4, and 1153) 

ftfecffp* date. This action decreases 
anc * Quotes for the calendar 
^ 100,000 tons and revises 
oeacit determinations and allocations, 
it iV^ T *?. prom °te orderly marketing. 

teat this amendment be 
lelifn 1 ! so that all persons 

Humming purcha sin« sugar for con- 
K* l " 016 continental United 
under t 5 anpron ) p tly plan and market 
tite Tsi Ranged marketing opportuni- 
» ** hereby determined 
bee compliance with the no- 

<:uireme?f»t 1 'f t lf , T, and effcct,vc date re- 
b> r 'r l ,| ! 5 U -S-C. 553 is unnecessary, 

conlm 1 ry 10 thc p ubli ° 

tffectiv* HH 5 wnendment shaU bo 
« February* 26^J97j° r Publ,c lnspecUon 

w FW. e i97 t 3 WaKhingt ° n ’ DC ' ° n Pcbru * 
AC tl n °, Adm,n <*lra"o* Ayricul- 

t »e£Lf tab l 1Uatlon and Con ' 

nervation Service. 

D ° C73 - S7 „ "led a-a3-73;lJ:S5 pm.} 


CHAPTER X—AGRICULTURAL MARKETING 
SERVICE (MARKETING AGREEMENTS 
AND ORDERS; MILK) DEPARTMENT OF 
AGRICULTURE 

[Milk Order 651 

PART 1065—MILK IN THE NEBRASKA* 
WESTERN IOWA MARKETING AREA 

Deferral of Effective Date of Certain 
Provisions 

This order defers to April 1, 1973. the 
effective date of the Class I base plan pro¬ 
visions 55 1065.90 through 1065.98 con¬ 
tained in the order amending the order 
regulating the handling of milk in the 
Nebraska-Western Iowa marketing area 
issued December 15. 1972 (37 FR 28126) 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 

Statement of consideration. The pro¬ 
visions cited would provide a new man¬ 
ner of distributing returns of thc mar¬ 
ket among producers. An order issued 
by the Assistant Secretary on January 
24, 1973 (38 FR 2960) deferred the ef¬ 
fective date of the aforesaid provisions 
from February 1, 1973. until March 1. 
1973. Mid-America Dairymen. Inc., whose 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION, DEPARTMENT OF 

AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

ICCC Ora in Price Support Regulations—1972 
Crop Soybean Supplement. Arndt. 1| 

PART 1421—GRAIN AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1972 Crop Soybean Loan and 
Purchase Program 

The regulations issued by the Com¬ 
modity Credit Corporation and pub¬ 
lished at 37 FR 10718 which contain 
program provisions for loans and pur¬ 
chases applicable to the 1972 crop of soy¬ 
beans. arc amended to provide that no 
low moisture premium will be paid on 
soybeans that grade "sample.” Inasmuch 
as loans and purchases are currently 
being made with respect to 1972 crop soy¬ 
beans, It is hereby found and determined 
that compUance with the notice of pro¬ 
posed rule making procedure is imprac¬ 
ticable and contrary to the public Inter¬ 
est. Therefore, this amendment is being 
issued without following such proposed 
rule making procedure. 

Accordingly, paragraph (b) of f 1421.- 
393 is amended to read as follows: 

§ 1421.393 I .win and pun lii»c rain, 
premium*, and dUrount*, 


(b) Premium—Low Moisture.* 


Percent: 

12.2 or leas_ 

12.3 through 12.7_ 

12.8 through 13.0_ 


Centi per 
bushel 

- +2 

— 1 + 

- 0 


(Secs. 4 and 6, 62 Stat 1070, as amended, secs. 
301, 303, 401, 63 Stat. 1051, as amended; 15 
UB.C. 714 b and c. 7 U.S.C. 1447. 1449, 1421) 

Effective date: February 26. 1973. 

Signed at Washington, D.C., on Febru¬ 
ary 21. 1973. 

Kenneth E. Frick. 
Executitye Vice President , 
Commodity Credit Corporation, 
|FR Doc.73-3619 Filed 226-73;8:45 ami 


•Not applicable to soybeans that grade 
"sample." 
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Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 Is amended to show 
that the following positions are excepted 
under Schedule C: One Administrative 
Assistant to the Secretary, one Private 
Secretary to the Administrative As¬ 


sistant, and one Chauffeur to the Secre¬ 
tary. 

Paragraphs (a> <32>. (a) (33), and (a) 
(34) are added to 1 213.3384 as set out 
below. 

§ 213.3381 Department of IfmiMng 
and Irban Development. 

(a) Office of the Secretary. • • • 

(32) One Administrative Assistant to 
the Secretary. 

(33) One Private Secretary to the Ad¬ 


ministrative Assistant to the Secretary. 

(34) One Chauffeur to the Secretary. 

• • • • • 

(5 UjS.C. sees. 3301, 3302, E O. 10577; 3 C7» 
1054 58 Comp. p. 218) 

United States Civil Sm* 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissions. 
|FR Doc.73-3747 Piled 2-23-73;8 *5 tal 


/ 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule makfng prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
National Parle Service 

YELLOWSTONE NATIONAL PARK, 
WYO. 82190 

[ 36 CFR Part 7 ] 

Fishing Restrictions 

Notice is hereby given that pursuant 
to the authority contained in section 3 
o 1 the Act of August 25. 1916 (39 Stat. 
535. as amended. 16 U.S.C. 3). and the 
Act of May 7. 1894 (28 Stat. 73. as 
amended. 16 USC. 26). 245 DM-I <27 
FR 6395). National Park Service Order 
No. 66 (37 FR 21218), as amended. Re¬ 
gional Director. Midwest Region Order 
No. 5 (37 FR 6324). as amended, it is 
proposed to revise paragraph (e) of 
17.13 of Title 36 of the Code of Federal 
Regulations as set forth below. 

The purpose of this revision is to pro¬ 
tect the fishery resource and at the same 
time provide a high quality angling ex¬ 
perience for park visitors. A permit will 
« required to allow a personal contact 
*ith the fisherman, thus assuring his 
awareness of the regulations and giving 
ine National Park 8 ervice an accurate 
iDeans of determining fishing pressures 
on the fishery resources of the park. The 
numbers of park visitors and people 
wing a unique fishing experience con- 
uniitt to increase each year. This de- 
jwna can be accommodated in a wild 
tout fishery only by decreasing the num- 
oer or fish that may be taken. It is pro¬ 
posed that this revision become effec- 
?? at to* opening of the 1973 fishing 
Because of numreous changes, 
paragraph is rewritten here 

thi 1 t* po ^ cy °f toe Department of 
■irLr or * whenever practicable, to 

w«d the public an opportunity to par- 
n f* 1 * rule process. Ac- 

Sr Sfm * lnlercst «l persons may sub- 
nhwn tten conun fcnts, suggestions, or 
revS™ 0 ?' , fi th rcst>ect *o the proposed 
SSfJL*® th ? Superintendent, Yellow- 

Park - w >'°- 82190. on or 
wtore March 29. 1973 . 

<e>. } 7.13 of Title 36 of 
Reeu,ations u r «- 

* ‘' 15 'eHowMoop National Park. 

,*• 

/St f V ^tehlng permit. 

<i'jnSrf^p^ U . nonfcc hshing permit Is re- 
^^ S \ aU 66 ln the possession of 
whoarenshln® ° r age and older 

lr *» Said niJLJI °? e 5 a *« ra of the park 
Permit shall be displayed on 


demand of any authorized employee of 
the park. Permits shall be available at 
all ranger stations within the park. 

(2) Open fishing season: 

(i) All rivers and creeks in the Yellow¬ 
stone River drainage above the Upper 
Falls at Canyon, except as otherwise pro¬ 
vided in subparagraph (3) of this para¬ 
graph, arc open to fishing from 5 a m., 
m.d.t., on July 15 to 10 pjn., m.d.t., on 
October 31. Rivers and creeks includes 
those portions of Yellowstone Lake 
marked by buoys within 100 yards of the 
river or creek inlet. 

(ii) All lakes in the Yellowstone River 
drainage above the Upper Falls at Can¬ 
yon, except as otherwise provided in 
paragraph (e)(3) of this section, are 
open to fishing: from 5 a.m., m.d.t., on 
June 15 to 10 pjn.. m.d.t on October 31. 
The marking buoys in the vicinity of the 
outlet of Yellowstone Lake shall define 
the northern limit of Yellowstone Lake. 

(Ill) All other waters, except as pro¬ 
vided in paragraph (e> (3) of this section, 
are open to fishing from 5 a.m., m.d.t., on 
May 28 to 10 p.m., m.d.t., on October 31. 

(3) Closed waters. The following wa¬ 
ters of the park arc closed to fishing and 
are so designated by appropriate signs: 

(1) Pelican Creek from its mouth to 
a point 2 miles upstream. 

<tl) The Yellowstone River and Its 
tributary streams from the Yellowstone 
Lake outlet to a point 1 mile downstream. 

(iii) The Yellowstone River and its 
tributary streams from the confluence 
of Alum Creek with the Yellowstone 
River upstream to the Sulphur Caldron. 

(iv) The Yellowstone River from the 
top of the Upper Falls downstream to a 
point directly below the overlook known 
as Inspiration Point. 

(v) Bridge Bay Lagoon and Marina 
and Grant Village Lagoon and Marina 
and their connecting channels with 
Yellowstone Lake. 

(vi) Fishing is prohibited from the 
shores of the southern extreme of the 
West Thumb thermal area (posted) 
along the shore of Yellowstone Lake to 
the mouth of Little Thumb Creek. 

(vii> The Mammoth water supply 
reservoir. 

(viii) Old Faithful water supply con¬ 
sisting of that section of the Firehole 
River from the Old Faithful water intake 
to the Shoshone Lake trail crossing above 
Lone Star Geyser. 

<lx> Other park waters not specifically 
Identified may. by the posting of signs, 
be temporarily closed to fishing for 
spawning or research study purposes. 

(4) Dally fishing period. Fishing in 


those waters of the park that are open 
is permitted only between the hours of 
5 a.m.. m.d.t. and 10 p.m.. m.d.t. 

(5) Catch and release waters. Catch 
and release shall mean that all fish 
caught shall be carefully and Immedi¬ 
ately returned to the water from which 
they were taken. The following waters 
of the park are catch and release waters 
and are so designated by appropriate 
signs: 

(i) Yellowstone River from 1 mile be¬ 
low the Yellowstone Lake outlet down¬ 
stream to the Sulphur Caldron. 

(ii) Yellowstone River from Alum 
Creek downstream to the Upper Falls. 

(iii) Slough Creek proper and Mc¬ 
Bride Lake. 

(iv) Lamar River proper from its con¬ 
fluence with the Yellowstone River 
upstream to the mouth of Cache Creek. 

(v) Lewis River proper below Lewis 
Falls. 

( 6 ) Dally limits by waters. Daily limit 
shall mean the numbers, sizes, or spe¬ 
cies of fish that may be legally taken 
from specified wraters during the legal 
fishing hours of a day. All fish a person 
does not elect to keep ln possession sliail 
be carefully and immediately returned 
to the water from which they w*ere taken: 

(i) The possession of grayling caught 
in park waters is prohibited (catch-and- 
release fishing only), 

(Ii) Firehole and Madison Rivers, 
Low f er Gibbon River up to the base of 
Gibbon Falls: Two <2) fish, 16 Inches or 
longer. 

(Hi) Yellowstone Lake (except as 
provided in subparagraph (3) of this 
paragraph): Two ( 2 ) fish. 14 Inches or 
longer. 

(iv) Gardner River drainage above 
Osprey Falls. Glen Creek drainage above 
Rustic Falls. Lava Creek drainage above 
Undine Falls, and Blacktail Deer Creek 
drainage including Blacktail Ponds: 
Five (5) fish, any size, of which at least 
three (3) must be brook trout. 

(v) All other waters open to fishing 
other than catch-and-release waters: 
Two (2) fish, any size. 

(7) Possession limit. Possession limit 
shall mean the numbers or species of 
fish taken within Yellowstone National 
Park which may be in the possession of a 
person, regardless if fresh, stored in 
freezers or ice chests, or otherwise pre¬ 
served. A person must cease fishing im¬ 
mediately upon filling his possession 
limit, 

(1) The possession limit is five (5) fish 
of which at least three (3) must be brook 
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trout. The possession of grayling is pro¬ 
hibited. 

( 8 ) Restriction of use of lines, baJt and 
lures: 

<i> Each person fishing in park waters 
shall use only one rod or line held in the 
hand. Snagging of fish is prohibited, and 
any fish hooked other than in the mouth 
shall be carefully and Immediately re¬ 
turned to the water from which taken. 

<li) Only artificial flies on single hook 
or lures with one single, double, or treble 
hook may be used in park waters except 
as specified in the following paragraphs. 

Oil) Only artificial flies on a single 
hook may be used for Ashing In the Fire- 
hole River. Madison River, and that sec¬ 
tion of the Gibbon River extending from 
the mouth of the stream to the base of 
Gibbon Falls. 

(iv) When in the possession of any 
Ashing equipment and while immediately 
adjacent to or on waters of the park, no 
person shall possess any Ash bait such 
as, but not limited to. worms, Insects, 
(minnows, Osh eggs, or other organic 
matter, or parts thereof, or Ash lures, ex¬ 
cept as provided for in subdivisions (ill, 
Oil), and (v) of this subparagraph. 

(v) Persons 12 years of age or under 
may fish with worms as bait on the 
Oardner River, Obsidian Creek, Indian 
Creek, and Panther Creek. 

• ♦ • • • 

Jack K. Anderson, 
Superintendent , 
Yellowstone National Park . 

[FR Doc.73 3004 Filed 2-20-73.8:48 am | 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 729 ] 

PEANUTS 

Proposed Determination To Be Made With 

Respect to the Supply of Any Type or 

Types of Peanuts for 1973-74 Marketing 

Year 

Pursuant to section 358(c) of the Agri¬ 
cultural Adjustment Act of 1938, os 
amended i7 UB.C. 1358(c)). the Secre¬ 
tary of Agriculture is preparing to de¬ 
termine whether the supply of any type 
or types of peanuts for the 1973-74 mar¬ 
keting year will be insufficient to meet 
the estimated demand for cleaning and 
shelling purposes. Section 358(c)(2) of 
the Act. as amended, reads in part as 
follows: 

Notwithstanding any other provision of 
law, if the Secretary of Agriculture deter¬ 
mines. on the basis of the average yield per 
acre of peanuts by types during the preced¬ 
ing 6 years, adjusted for trends in yields 
and abnormal conditions of production af¬ 
fecting yields In such 5 years, that the supply 
of any type or types of peanuts for any mar¬ 
keting year, beginning with the 1981-62 mar¬ 
keting year, will be insufficient to meet the 
estimated demand for cleaning and shelling 
purposes at prices at which the Commodity 
Credit Corporation may seU for such pur¬ 
poses peanuts owned or controUed by It, the 
State allotments for those States producing 
such type or types of peanuts shall be In¬ 


creased to the extent determined by the Sec¬ 
retary to be required to meet such demand 
but the allotment for any State may not be 
increased under this provision above the 1947 
harvested acreage of peanuts for such Stale. 
The total Increase so determined shall be 
apportioned among such States for distribu¬ 
tion among farms producing peanuts of such 
type or types on the basis of the average 
acreage of peanuts of such type or types in 
the 3 years immediately preceding the year 
for which the allotments are being deter¬ 
mined. The additional acreage so required 
shall be In addition to the national acreage 
allotment, the production from such acreage 
shall be In addition to the national market¬ 
ing quota, and the Increase In acreage al¬ 
lotted under this provision shall not be 
considered in establishing future State, coun¬ 
ty, or farm acreage allotments. 

Prior to determining whether the sup¬ 
ply of any type or types of peanuts for the 
1973-74 marketing year will be insuffi¬ 
cient under section 358(c) of the Act to 
meet the estimated demand for cleaning 
and shelling, consideration will be given 
to any data, views, and recommendations 
relating thereto which are submitted in 
w riting to the Director. Oilseeds and Spe¬ 
cial Crops Division, Agricultural Stabili¬ 
zation and Conservation Service, U. 8 . 
Department of Agriculture. Washington, 
D.C. 20250. To be sure of consideration, 
any such submission must be postmarked 
not later than March 29. 1973. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such time and places 
and in a manner convenient to the public 
business (7 CFR 1.27(b) >. 

Signed at Washington, D.C.. on Feb¬ 
ruary 21. 1973. 

Kenneth E. Feick. 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

(FR Doc.73-3863 Filed 2 26-73:8 46 am) 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 273 ] 
BIOLOGICAL PRODUCTS 

Proposed Additional Standards for 
Leukocyte Typing Scrum 

The presence of leukocyte antigens on 
tissues other than leukocytes is becoming 
increasingly Important as a possible de¬ 
terminate of histocompatibility for organ 
transplantation. Specific, potent leuko¬ 
cyte typing serum would be useful In se¬ 
lecting the most suitable donors for or¬ 
gan transplants, thereby decreasing the 
amount of immunosuppressive therapy 
necessary to permit survival and func¬ 
tion of the graft. 

It is also apparent that white cell 
antibodies are being produced as a re¬ 
sult of whole blood transfusions. The 
prevention of the formation of such 
antibodies may be of great significance 
to those individuals who depend on re¬ 
peated transfusions to remain alive. 
Therefore the detection of leukocyte an¬ 


tigens by specific antiserums may in¬ 
crease the possibility of safe, uneventiuL 
repeated transfusions to those in need 
of such therapy. 

The above uses of Leukocyte Typing 
Serum indicate that it is a biological 
product analogous to a therapeutic se¬ 
rum applicable to the prevention, treat¬ 
ment or cure of diseases or injuries of 
man in that the reagent will be used in 
diagnosing the degree of susceptibility 
or immunity possessed by individuals u 
an aid in determining appropriate treat¬ 
ment. These uses clearly classify Leuko¬ 
cyte Typing Serum as a biologic ol prod¬ 
uct as defined in ft 273.101 <i) and <k> 
(21 CFR 273.101). 


Travenol Laboratories, Hyland Divi¬ 
sion, 3300 Hyland Avenue. Costa Mesa, 
CA. has submitted a licence applica¬ 
tion for Leukocyte Typing Scrum and 
several other manufacturers have indi¬ 
cated a desire to produce the product if 
standards are promulgated. Concerned 
workers in the medical field have urged 
that typing serums be licensed so that 
potent, specific antiserums will be readily 
available for testing purposes Therefore, 
after a thorough evaluation of the avail¬ 
able scientific and medical evidence, no¬ 
tice is given that the Commissioner of 
Food and Drugs, pursuant to the author¬ 
ity delegated to him under section 351 of 
the Public Health Service Act, propoiei 
to amend title 21, Part 273 to establish 
specific standards of safety, purity, and 
potency for a new biological product 
identified as Leukocyte Typing Serum. 
Since the proposed regulations are fee 
a new biological product they do 
supersede any other regulations. 

Upon publication of these standards m 
part of the biological products regula¬ 
tions (21 CFR Part 273) this product 
would be licensable under section 351 
of the Public Health Service Act. 

Further, on August 18. 1972. the Food 
and Drug Administration published pro¬ 
posed procedures for review of winy, 
effectiveness and labeling of biologic* 
products (37 FR 18679) and a publisttc 
request for data and Information per¬ 
tinent to a designated category of il¬ 
logical products which includes wu*J“ 
cyte Typing Serum can be expected-^ 
such time as the request Is made, ljccm* 
ees for this product will be expected 
submit the requested data and inform^ 
mation. After a review* of fchc . dat Vz? 
information by an advisory review paw 
to be appointed by the Commission^ 
and after the publication of a final oroa 
establishing standards of 
tivencss, and labeling for this 
biological products, the liceiu^ 
kocyte typing serum will be expeewe 
fully comply with the applicable req 
ments of that final order. 
comply will result in product lie civ 
ocation. of 

Therefore, pursuant to 
the Public Health Service Act { sec. 

58 8tat 702 as amended: 42 
and the Administrative Proc^m* 
(See. 4. 10. 60 SUt. 238 and W 
amended: 8 U.S.C. 553. 703. 7 
and under authority delegated to 
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ill CFR 2.120) the Commissioner pro¬ 
poses to amend Part 273 as follows: 

Lin Subpart A: 

§ 273.730 [ Amended ] 

1. Ill paragraph (g) (4) of 5 273.730 
by adding the words “Leukocyte Typing 
Serum" immediately following the words 
•Cryoprecipitated Antihemophilic Fac¬ 
tor < Human)". 

§273.870 [Amended] 
b. In the listing In ( 273.870 by alpha¬ 
betically inserting 

Lrakocyte Typing Scrum _.2 years (5*C.. 

ljw>. 

immediately following the listing for “In¬ 
fluenza Virus Vaccine*'. 

2. In Subpart P by adding the follow¬ 
ing new sections: 

Leukocyte Typing Serum 


(273.3100 The product. 

<&) Proper name and definition. The 
proper name of this product shall be 
Leukocyte Typing Scrum which shall 
consist of a preparation of serum con¬ 
taining an antibody or antibodies for 
Identification of leukocyte antigens. 

<b) Source. The source of this product 
*b*U be plasma or blood obtained asep- 
tkally from animals which have met the 
applicable requirements of ( 273.501 or 
from human donors whose blood con¬ 
tains an antibody or antibodies to 
leukocyte antigens. 

8 273.5101 Potency mis. 

(a* Test according to manufacturer's 
direction. Each lot of the product shall 
produce an 80 percent or greater cell 
teath with at least 85 percent of the posi- 
thwy reacting cell samples and a 40 per- 
^ot or greater cell death with the re¬ 
flag positively reacting cell samples 
n«j tested by all methods recommended 
*« mamifaettirer's package enclosure 
-last a panel of cells approved by the 
^Wtor. Bureau of Biologies, 
b) Test with diluted serum . Each lot 
X 5 0duct ' at a dilution of at least 
Produce a positive reaction (40 
or greater cell death) when 
l l appropriate leukocytes by a 
found acceptable to the Direc¬ 
tion oI and shall main- 

evcl of ^activity throughout 
wing period. 

toil refid potency test. For pur- 
♦»! et ^ rmininfir t^ c date °* manu- 
the last Vftlld Potency 
numdah the date of initiation by the 
w Mn " n,pn 

- - ‘ ! * 102 Sp<M-ifiri|v lr»l. 

ciflc fr!r ] ?L° ! V*5 Product shall be spe- 
'»'ed^n U .i an , ti ^ ody or antibodies lndl- 
o*thod « he abel when tested by all 
tier’s m> l ^fc 0m,nended * n the manufac- 
s Package enclosure. 

p <>3 ^’ ncr «l requirrmrnU. 

**11 be Processing method 

Mttenuv 2ti,i ha * h* 6 * 1 s,, o« n to con- 
product^ . ? speclflc and potent nnal 

tersely afft, P ^ PerUe * wh,ch wou,d 
Product ffect the reactivity ol the 


(b) Ancillary reagents and materials. 
Ancillary reagents and materials accom¬ 
panying the product which are used in 
the performance of the test, as described 
by the manufacturer’s recommended test 
procedures, shall have been shown not to 
adversely affect the product within the 
prescribed dating period. 

<c) Color coding. Coloring agents or 
dyes shall not be added to the product or 
ancillary reagents. Color coding of labels, 
containers, or droppers supplied with the 
product to differentiate leukocyte anti¬ 
bodies Is not permitted. 

(d> Final containers . Final containers 
shall be colorless, transparent and have 
been sterilised and filled by aseptic pro¬ 
cedures. 

(e) Labeling. In addition to the items 
required by other applicable labeling pro¬ 
visions of this part, the following shall 
be Included: 

(1) The source of the product. If other 
than human, immediately following the 
proper name on both the final container 
and package label. 

(2) The name of the specific antibody 
or antibodies present in the product im¬ 
mediately following: (i) The source when 
specified or (U) the proper name when 
the source is not specified. The antibody 
designation shall be of no less promi¬ 
nence than the proper name on both the 
final container and package label. 

(3) The name of the test method's) 
recommended for the product on the 
package label, and on the final container 
label when capable of bearing a full label. 

(4) A package enclosure providing ade¬ 
quate instructions for use including (i) 
a description of all recommended test 
methods, (li> a description of all supple¬ 
mentary reagents and (ill) applicable 
precautions including precautions 
against exposure to carbon dioxide. 

(5) For products supplied in the dried 
state, the package enclosure shall also 
contain: (i) Adequate instructions for 
reconstitution. ( 11 ) instructions to place 
the reconstituted material in small ali¬ 
quots so that the reconstituted product 
will undergo no more than two freeze- 
thaw cycles, (til) instructions to store all 
unused aliquots at —65* C. or colder 
within 8 hours of reconstitution. (iv> a 
statement indicating that the frozen ali¬ 
quots should be used within 1 year of re¬ 
constitution or prior to the expiration 
date appearing on the label of the prod¬ 
uct. whichever is earlier .and (v) a state¬ 
ment advising the user to indicate the 
expiration date of the serum and the re¬ 
constitution date of the serum and the 
reconstitution date on the label of each 
aliquot. 

(f) Samples, protocols, official release. 
For each lot of product the following ma¬ 
terial shall be submitted to the Director. 
Bureau of Biologies. Food and Drug Ad¬ 
ministration : 

(1) A sample of no less than 10 ml. or 
the equivalent contained in at least two 
final containers of each lot packaged ns 
for distribution including all ancillary 
reagents and materials. 

(2) A protocol which consists of a sum¬ 
mary of the history of manufacture of 


each lot including all results of all tests 
for which test results are requested by 
the Director, Bureau of Biologies. The 
product shall not be issued by the manu¬ 
facturer until notification of official re¬ 
lease of the lot is received from the Direc¬ 
tor, Bureau of Biologies. 

Interested persons may, on or before 
April 30.1973, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Hoorn 6 - 88 . 5600 Fishers Lane, 
Rockville. MD 20852, written comments 
(preferably in qulntuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. Received comments may be 
seen in the above office during regular 
business hours, Monday through Friday'. 

Dated: February 20.1973. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance . 

(FR Doc 73 3600 Piled 2-26-73; 8:45 &m J 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-RM-3] 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering on amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of 
the Aspen, Colo., control zone. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division. Federal Avi¬ 
ation Administration. Park Hill Station. 
Post Office Box 7213. Denver. CO 80207. 
All communications received on or before 
March 22. 1973, will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avi¬ 
ation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration. 10455 East 25th 
Avenue, Aurora, CO 80010. 

A new, privately owned nondlrectional 
beacon (NDB) has been commissioned to 
serve Aspen-Pitkin County (Sardy 
Field > Airport. Rocky Mountain Airways 
and Aspen Airways have approved spe¬ 
cial instrument approach procedures 
utilizing this NDB. Alteration of the con¬ 
trol zone is necessary to provide con- 
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trolled airspace protection for aircraft 
executing an approach procedure based 
upon this privately owned NDB. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In 8 71.171 (38 FR 351) the description 
of the Aspen. Colo., control zone is 
amended to read as follows: 


Asm*. Colo. 


Within a 5-mile radius of the Aspen-Pit¬ 
kin County (Sardy Field) Airport (latitude 
39* 13*30" N h longitude 100*63 09" W.): 
Within 3 mile* each aide of the 316* bearing 
from the Aspen Airport, extending from the 
5-mlle radius to 88 miles northwest of the 
Aspen Airport. This control none Is effective 
during the specific dates and times estab¬ 
lished tn advance by a notice to airmen. The 
effective dates and times wUl thereafter be 
continuously published in the Airman's In¬ 
formation Manual. 

This amendment is proposed under 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1858. as amended 
(49 U.S.C. 1348(a)). and of section 6 (c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(0). 

Issued in Aurora, Colo., on February 
15.1973. 

M. M. Martin. 

Director, Rocky Mountain Region . 

[FR Doc 73-3894 Filed 2-26-73;8:45 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-RM-2] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the transition area at 
Jamestown. N. Dak. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Air Traffic Division. Federal 
Aviation Administration. Park HiU Sta¬ 
tion. Post Office Box 7213, Denver. CO 
80207. All communications received on 
or before March 22. 1973. will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. No public hearing Is 
contemplated at this time, but arrange¬ 
ments for Informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
In this notice may be changed tn the 
light of comments received. 

A public docket will be available for 
examination by interested persons In the 
office of the Regional Counsel. Federal 
Aviation Administration, 10455 East 25th 
Avenue. Aurora, CO 80010. 

A new NDB and 1LS Runway 30 instru¬ 
ment approach procedure is being devel¬ 


oped for the Jamestown Municipal Air¬ 
port, Jamestown. N. Dak. Accordingly, 
it Is necessary to alter the Jamestown, 
N. Dak., transition area to provide addi¬ 
tional controlled airspace for the protec¬ 
tion of aircraft executing these proce¬ 
dures. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion: 

In 9 71.181 (38 FR 435) the descrip¬ 
tion of the Jamestown, N. Dak., transi¬ 
tion area is amended to read: 

Jamcstowm. N. Dak. 

That Airspace extending upward from 700 
feet above the aurface within a 10-mile ra¬ 
dius of the Jamestown Municipal Airport 
(latitude 46*66*66** N., longitude 08*40 40" 
W). and within 38 ml lea each aide of the 
Jameatown VORTAC 315* radial extending 
from the 10-mile-radius area to 178 miles 
northwest of the Jamestown VORTAC: and 
that airspace extending upward from 2.200 
feet above the aurfaoe within a 19-mile ra¬ 
dius of the Jamestown VORTAC extending 
from the 328* radial clockwise to the 083* ra¬ 
dial; within a 30-mlle radius of the James¬ 
town VORTAC extending from the 063* radial 
clockwise to the 279* radial; within a Si¬ 
mile radius of the Jamestown VORTAC ex¬ 
tending from the 279* radial clockwise to 
the 287* radial; within 9.5 miles southwest 
and 48 miles northeast of the Jamestown 
VORTAC 315* radial extending from the 19- 
and 21-mile radius areas to 268 miles north¬ 
west of the Jamestown VORTAC: and within 
4 6 miles southwest and 98 miles northeast 
of the Jamestown VORTAC 136* radial ex¬ 
tending from the 20-mile-radius area to 258 
miles southeast of the Jamestown VORTAC. 

This amendment is proposed under 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(49 UAC. 1348(a)), and of section 6 (c) 
of the Department of Transportation 
Act (49 UJ3.C. 1655(c)). 

Issued In Aurora, Colo., on Febru¬ 
ary 15.1973. 

M. M. Martin. 

Director. Rocky Mountain Region . 

| FR Doc.73-3595 Filed 2-26-73:8:45 am] 


[ 14 CFR Part 107 ] 

| Docket No. 12423, Reference Amdt. 107-11 

LAW ENFORCEMENT OFFICERS 
Notice of Public Hearing 

The Federal Aviation Administration 
will hold a public hearing at 10 ajn. on 
March 13. 1973. at Federal Building 10A, 
800 Independence Avenue SW., Washing¬ 
ton. DC. to receive the veiws of all inter¬ 
ested persons concerning Amendment 
107-1 of the Federal Aviation Regula¬ 
tions, which was adopted and became ef¬ 
fective December 6 , 1972. Amendment 
107-1 was published In the Federal 
Register on December 6. 1972 (37 FR 
25934). 

ThLs notice of hearing is Issued in ac¬ 
cordance with the order of the UJ3. Court 
of Appeals for the District of Columbia, 
entered February 15,1973. in Civil Action 
No. 73-1175. 

The hearing will be an informal hear¬ 
ing conducted by a designated repre¬ 
sentative of the Administrator under 14 


CFR 1183. Since the hearing will na 
be of the evidentiary or judicial type, 
there will be no croes-examiua tior. cf 
those persons presenting statements 

An FAA spokesman will make a brief 
opening statement regarding Amend¬ 
ment 107-1. Interested persons win theo 
have an opportunity to present their In¬ 
itial oral statements regarding the 
amendment. After all initial statementi 
have been completed, persons wishing to 
make rebuttal statements will be given 
an opportunity to do so In the same order 
in which initial statements were mid? 

All interested persons are invited to at¬ 
tend the hearing and present ortal er 
written statements concern in.” Amend¬ 
ment 107-1. Such statements will be 
made a part of the record of the hearing. 
Any person who wishes to make on onl 
statement at the hearing shall notify the 
FAA by March 9. 1973, stating the 
amount of time requested for his inttfel 
statement. In addition, any person cut 
submit relevant written comments. Writ¬ 
ten comments must be received by the 
FAA by March 23. 1973. so that the}* mj 
be made a part of the hearing record. AH 
communications concerning this hearing 
should be addressed to the Office of the 
General Counsel. Rules Docket. AGC-2i 
Federal Aviation Administration. De¬ 
partment of Transportation. 800 Inde¬ 
pendence Avenue SW.. Washington. DC 
20591. marked "Attention: Presiding Of¬ 
ficer. Public Hearing on Amendment 1D% 
1 " 


Amendment 107-1 was adopted by the 
FAA to require each operator of an th* 
port covered by Part 107 of the FedenI 
Aviation Regulations to submit not later 
than January 6 . 1973. for FAA appronl. 
on amendment to the master security 
plan included in its security program, 
setting forth faculties and procedures 
which insure that as soon as possible, cot 
in no event later than February 6, 
armed law enforcement personnel woub 
be present prior to and throughout ’u* 
screening of passengers prior to boarduu 
The underlying rationale for the adop¬ 
tion of Amendment 107-1 is set forth 
the preamble. As explained thart©**? 
occurrence of two bizarre acts of 
racy highlighted the need 
action to reduce the vulnerability v* 

civil air commerce to 
rorist actions. Also, the ^ e 5 L l0D se¬ 
lected that the existing Civil AviaiUm 
curity Program be atrengthejvcd 
the escalating threats of 
tortion. sabotage, and tl* 

U.S. civil air commerce. As staiea 
preamble, the strengthcnc 
measures recognize thePjW®* po¬ 
tion of responsibilities between ^ 

oral Government, airlines. ^ 

local law enforcement. Wtnm 
framework of shared responsibimy _ 
enforcement personnel must * ^ 

to support airline and airpo 

~~ - “ •rOLZSlS** 


nATtc« (A <3/*f linl Of- 


of law. 


FEDEItAl EECISTE*, VOL 3(, HO. 33—TUESDAY, FE8*UA«Y 27, 1973 








PROPOSED RULE MAKING 


5261 


Amendment 107-1 reflects the FAA be¬ 
lief that tl>© responsibility for providing 
bw enforcement personnel Is properly 
Umt of the airport owner, since in oper¬ 
ating an airport State and local govern¬ 
ments arc operating facilities in inter¬ 
state commerce. It is also the FAA’s posi¬ 
tion that the ultimate user of air trans¬ 
portation services should pay the costa of 
the law enforcement program, because 
the user Is the direct beneficiary of that 
program. Consistent with this principle, 
sir carriers filed petitions with the CAB 
for amendment of existing rate orders to 
allow an immediate fare increase to cover 
the cost of the airline security program 
and costs which they anticipated would 
be passed on to them by the airport op¬ 
erators as a result of the implementa¬ 
tion of the law enforcement program re¬ 
quired by Amendment 107-1. The Depart¬ 
ment of Transportation filed comments 
supporting the fare increases on the con¬ 
dition that the carriers agree to pass on 
to the airport operators the portion of the 
fore Increase attributable to the airport 
Uw enforcement cost. 


In dismissing the carriers* petitions on 
procedural grounds, the Board found 
that the existing rate orders “do not pre¬ 
clude the filing of tariffs proposing spe¬ 
cial charges in connection with the se¬ 
curity program*’ and stated that it would 
be appropriate “that the carriers’ tariffs 
wt forth any separate charge they pro¬ 
pose to impose to cover the costs incurred 
In earning out the security program.” 
(Order 73-2-41). Several carriers have 
now complied with the Board's direction. 
The Board also noted that the carriers 
had not yet entered Into supplemental 
agreements with airports for the reim¬ 
bursement of airport operators’ costs of 
Implementing the Federal security pro¬ 


gram and that there was a question as to 
the extent to which law enforcement of¬ 
ficer cast will be passed on to the airlines 
jjf local airport operators. The Board in¬ 
dented that “at such time as there is a 
cknrtr indication of the cost ramlflca- 
fion of this aspect of the security pro¬ 
gram, the carriers, of course, will be free 
to fUe an appropriate amendment to their 
tariffs.” The FAA anticipates that the 
oanlm will follow this guidance when 
more definitive airport security cost data 


** olber areas of regulatory re 
Poonibllity, the FAA is continuing U 
™ntam surveillance over the security 
Jfrognuns at airports and, through it 
T™; cooperation with airports and at 
. h ^ lers ; viu continue to provide leader 
*w^ dvlce ’ BuWance, and training fo: 
°Pcrators and their security per 
t ?^ insurc effective implements 
in tKu *** variou $ security' programs 
outfv. < ** inect * o n« U should be pom tec 
iruVi^V,Federal Government U 
■onr,Ai S ,aw enforcement per 

a J* VaU » bl * alnxirt operators oi 
to ^h?^ raab,c bR6is 10 assist then 
rUevln * compliance with the regu 
., they arc able to provid 

Tv/ °T n law personnel 

reimbursement 1 ms been estab 


lished, based on current salaries for 
Federal law enforcement personnel, as 
$33.17 per day for each law enforcement 
officer. This figure is based upon the rate 
for a GS- 8 , step 1, plus 15 percent over¬ 
time differential divided by 365. which 
results in a daily rate. This rate is used 
unless the local rate for such officers 
with a 15 percent differential added 
divided by 365 is lower, in which case the 
local rate is used. 

Notice and public procedure were 
omitted in adopting Amendment 107-1, 
because it was found that the emer¬ 
gency nature of the threat to the safety 
of persons and property due to hijack¬ 
ing made such notice and procedure 
impracticable and contrary to the pub¬ 
lic Interest and that good cause existed 
for making the amendment effective in 
less than 30 days. 

The FAA will carefully consider all 
statements presented at the hearing and 
relevant written comments received and 
made a part of the record and in the 
light of those statements and comments 
may further amend the provisions of 
Amendment 107-1. 

A transcript of the hearing will be 
made and anyone may purchase a copy 
of it from the reporter. 

This notice is issued under the au¬ 
thority of sections 313(a). 601, 606. 901. 
and 1005 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421. 1426. 1471, 
and 1485). and section 6 (c) of the De¬ 
partment of Transportation Act (49 
UJ3.C. 1655(c)). 

Issued in Washington. D.C., on Feb¬ 
ruary 23.1973. 

Jamjls T. Mumphy, 
Director, Office of 
Air Transportation Security. 

|FR Doc.73-3748 Filed 2-28-73:8:46 ami 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No. 1-18; Notice 8| 

MOTOR VEHICLE SAFETY STANDAROS 
Control Illumination Requirement 

This notice proposes an amendment 
of the motor vehicle control illumination 
requirement, effective September 1,1973. 
that would allow a control position pro¬ 
viding minimal illumination. 

Paragraph S4.3 of Motor Vehicle 
Safety Standard No. 101. Control loca¬ 
tion. identification and illumination , re¬ 
quires motor vehicles manufactured on 
or after September 1. 1973. to be pro¬ 
vided with a control “to adjust the in¬ 
tensity of control illumination continu¬ 
ously variable from an ’off* position to 
a position providing illumination suffi¬ 
cient for the vehicle operator to readily 
identify the control under conditions of 
reduced visibility.” Mercedes-Benz of 
North America. Inc., has petitioned for 
rulemaking that would allow provision 
of minimal Illumination, a “very faint 
glare-free intensity which would not be 
annoying.” Petitioner is of the opinion 


Ko.88^I*t x_5 FEDERAL REGISTER, VOL 38, NO. 38—TUESDAY, FEBRUARY 


that under no circumstances should the 
drivers of Its vehicles be without a cer¬ 
tain amount of control Illumination, and 
that a driver who is unfamiliar with the 
vehicle “cannot possibly recognize the 
identification of the specified controls 
upon activating the head lamps switch 
when the rheostat has been turned off.” 

The NHTSA has determined that this 
petition merits initiation of rule making. 
While it considers adjustable control 
illumination to be an aid to safe driving, 
it has not found that the ability to turn 
the illumination completely off Is an 
important factor. This agency therefore 
has tentatively decided that manufac¬ 
turers should have the option of provid¬ 
ing a control with either an “off” posi¬ 
tion or one providing illumination 
“barely discernible to a vehicle operator 
whose eyes have adapted to dark ambi¬ 
ent roadway conditions.” While this op¬ 
tion docs not provide a quantitative per¬ 
formance level per se. it is assumed that 
“barely discernible” illumination would 
be of such low intensity that It does not 
produce glare on the instrument panel 
or a reflection in the windshield. 

In consideration of the foregoing it is 
proposed that the last sentence of para¬ 
graph S4.3 of 49 CFR 571.101 Motor 
Vehicle Safety Standard No. 101 be re¬ 
vised to read: 

On each vehicle to which this para¬ 
graph applies, manufactured on or after 
September 1. 1973. a control shall be 
provided to adjust the intensity of con¬ 
trol illumination, so that it is continu¬ 
ously variable from a condition of either 
no Illumination or illumination that is 
barely discernible to a vehicle operator 
whose eyes have adapted to dark ambient 
roadway conditions, to a position provid¬ 
ing illumination sufficient for the vehicle 
operator to readily identify the control 
under the conditions of reduced visibility. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
on this proposal. Comments should refer 
to the docket number and be submitted 
to: Docket Section. National Highway 
Traffic 8 afety Administration. Room 
5219. 400 Seventh 8 treet 8 W , Washing¬ 
ton, DC 20590. It is requested, but not 
required, that 10 copies be submitted. 
All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available in the docket at the 
above address for examination both be¬ 
fore and after the closing date. To the 
extent possible, comments filed after the 
comment closing date will also be con¬ 
sidered by the Administration. However, 
the rule making action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rule making. The Administra¬ 
tion will continue to file relevant ma¬ 
terial, as it becomes available. In the 
docket after the closing date, and it is 
recommended that interested persons 
continue to examine the docket for new 
materials. 


27, 1973 
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Comment closing date: April 13. 1973. 
Proposed effective date: September 1, 
1973. 

(Secs. 103. 119. Public Law 89 503. 80 St*t. 
718 15 U.3.C. 1392. 1407; delegations of au¬ 
thority at 49 CFR 1-61 and 49 CFR 501.8) 

Issued on February 22. 1973. 

Robert L. Carter. 
Associate Administrator, 
Motor Vehicle Programs. 

|FR Doc.73-3872 Filed 2-26-73;8:45 am| 


ATOMIC ENERGY COMMISSION 

[10 CFR Part 50] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Requirements for Physical Security 

Correction 

In FR Doc. 73-1975 appearing at page 
3073 of the issue for Thursday. February 

1. 1973. in the ninth line of S 50.34(c) 
the reference 50.55 <c) or <d) M should 
read “I 50.55c or 5 50.55d’\ 

[ 10 CFR Part 70] 

SPECIAL NUCLEAR MATERIAL 

Revised Material Control and Accounting 
Requirements for Special Nuclear Material 

Correction 

In FR Doc. 73-1977 appearing at page 
3077 of the issue for Thursday. February 
1, 1973. the following changes should be 
made: 

1. In 5 70.4(t) (3) the opening phrase, 
reading “For uranium of its enrichment**, 
should read "For uranium with an en¬ 
richment". 

2. In the first line of $ 70.51(a) <5> the 
phrase “Limit error’* should read “Limit 
of error’*. 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 15 ] 

. | Docket No. 19685; FCC 73-1671 

RADIO FREQUENCY DEVICES 

Modification of Emission Limitations for 
Field Disturbance Sensors 

In the matter of amendment of 
I 15.309 of the Commission’s rules per¬ 
taining to emission limitations for cer¬ 
tain field disturbance sensors. Docket No. 
19685. RM-2000. 

1. Notice is hereby given of proposed 
rule making In the above entitled mat¬ 
ter. 

2. The Commission has received a peti¬ 
tion for rule making 1 from the Emer¬ 
gency Products Corp„ 60 Lafayette 
Street, Newark. NJ, requesting modifica¬ 
tion of the emission limitations for field 
disturbance sensors, a type of restricted 
radiation device regulated by Part 16, 
Subpart P. of our rules. These devices 
provide an alarm or signal when an ob¬ 
ject perturbs an electromagnetic field, 


* RM-2000, Filed: June 6. 1972. 


generated by the device, due to the rela¬ 
tive motion or presence of such an ob¬ 
ject. Operation of field disturbance sen¬ 
sors is permitted on all frequencies pro¬ 
vided that the field strength of any emis¬ 
sions emanating from the device shall 
not exceed 15 microvolts per meter at a 
distance of x/ 2 r meters (equal, when 
measured In feet, to 157 divided by the 
frequency In MHz). Additionally, opera¬ 
tion on certain frequencies is permitted 
at an increased value of field strength in 
accordance with the following schedule: 
Frequency 

(in MHm) Field strength (ai 100 feet) 

9161 

2450 > 50.000 microvolu per meter. 

5800J 

10,5251 

22.125 f 250.000 microvolu per meter. 

However, our rules require that the 
spurious emissions (including harmon¬ 
ics). of devices operating on the fre¬ 
quencies specified in the above schedule, 
be suppressed at least 50 db below the 
level of the fundamental but not below 
15 microvolts per meter at 100 feet. 

3. The petitioner has simultaneously 
tendered a request for waiver of the rules 
looking to the grant of certification for 
the Emergency Products Corp. Model 
MW-1 * field disturbance sensor which 
does not comply with the spurious limits 
as presently specified in ft 15.309 of our 
rules 

4. The petition which the Commission 
received from the Emergency Products 
Corp. requests a modification of ft 15.- 
309(b) to permit a higher level of spuri¬ 
ous radiation than is currently permitted 
for field disturbance sensors operating 
above 10 GHz. Comments on this petition 
were received from the Security Equip¬ 
ment Industry Association (SEIA) and 
the Central Station Industry Frequency 
Advisory Committee (SIFAC) support¬ 
ing in part and opposing in part the 
Emergency Products Corp. petition for 
rule making. 

5. Emergency Products Corp. makes 
several arguments in support of its re¬ 
quest for a relaxation of the field strength 
requirements for harmonics. It points 
out that the majority of these devices 
arc used within a closed structure and 
the attenuation of conventional walls at 
these frequencies is so large that there 
exists an extremely low probability that 
interference will be caused to other ra¬ 
dio services operating outside the struc¬ 
ture. The petitioner argues further that 
there is no economically practicable 
means of complying with the above tech¬ 
nical standard and that a filter to achieve 
the required level of suppression would 
cost approximately $325. which is far 
more than the total anticipated selling 
price of the petitioner’s sensor. Petitioner 
alleges that certain sensors certificated 
by the Commission do not comply with 
the present requirements. The petitioner 
bases this allegation on measurement 
data provided by the General Electric 

* Application for certification filed June 7. 
1972. 


Co.® Emergency Products Corp. requests 
that, for sensors designed to operate at 
10.525 and 22,125 MHz, the suppression 
of spurious emissions excluding bar- 
monies be left unchanged at 50 db belov 
the field strength of the fundamental. 
However, for harmonics of the funda¬ 
mental, E.P.C. requests that the sup¬ 
pression requirement be changed to per¬ 
mit a power level of 50 mW (measured 
at the antenna terminals of the sensor j. 

6 . The comments received from the Se¬ 
curity Equipment Industry Association 
(SEIA) supports the Emergency Prod¬ 
ucts Corp. contention that implementini 
tiie present regulations is not economi¬ 
cally practical and states that the meas¬ 
urement required to demonstrate com¬ 
pliance with our rules are extremely diffi¬ 
cult to make requiring extremely elab¬ 
orate and expensive test equipment 
SEIA also states that the probability of 
Interference from these sensors is low 
due to the attenuation characteristics 
of buildings and walls at these frequen¬ 
cies and because highly directive anten¬ 
nas are typically used. SEIA recom¬ 
mends that spurious and harmonics be 
suppressed 30 db below the level of the 
fundamental except that suppression 
below a level of 10 uW not be required. 

7. The Central Station Industry Fre¬ 
quency Advisory Committee submitted 
comments which support the position 
taken by SEIA concerning the level of 
spurious emissions and the 10 uW level 
below which suppression of spurious sig¬ 
nals would not be required. 

Commission Proposal 

8 . The Commission recognizes the need 
for security devices of this type, espe¬ 
cially in areas experiencing a high-crlm* 
rate. Wc anticipate that as the public 
recognizes the protection that this type 
of device affords, the number of uni * 4 
In operation and the potential for Inter¬ 
ference will increase. Consequently, we 
are reluctant at this time to permit 
spurious radiation at harmonic fre¬ 
quencies to be Increased to the extent re¬ 
quested by Emergency Products Corp. 
Further, a review of Commission record* 
indicates that, while no applications for 
certification of devices operating at 22,w> 
MHz were received, a number of manu¬ 
facturers have satisfactorily perform*® 
measurements and met the spurious lim¬ 
its required <5 15.300 > for purposes w 
certification at 10.525 MHz. 

9. We arc not persuaded by tlxe argu¬ 
ments presented by the petitioner ana 
other respondents to establish thc sp “*T 
ous limit in terms of power at the an¬ 
tenna terminals of the device. The spu» * 
ous signal level at the antenna. In rm* 
cases, is modified by the directional enw- 
actor is tics of the antenna and ou*» 
factors. The use of field strength » c 


• This data won obtained in the. court* 

the development of a bulk-effect « ,oac v ^ 
la tor for the MW-1 field disturbance 
during which development the Gener r,, m t*r 
trie Co had occasion to evaluate a * 
of luch devices. 
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ridered ft better measure of the inter¬ 
ference potential of emissions. The 
Commission proposes to continue to 
regulate spurious emissions of devices 
that operate udner Part 15 by specifying 
limitations in terms of field strength. 

10. The Commission has carefully con¬ 
sidered the recommendation put forth in 
the Emergency Products Corp.'s petition, 
comments received concerning this peti¬ 
tion. certification data on file, and ap¬ 
plicable information contained in an 
earlier proceeding concerning field dis¬ 
turbance sensors.* It also Is recognized 
that electromagnetic energy at these 
frequencies (above 10 GHz> is rap¬ 
idly attenuated by most materials, is 
readily used with directive antennas 
and exhibits line-of-sight transmission 
characteristics. 

11. In view of these considerations, we 
propose to amend Part 15 of the rules to 
modify 9 15.309(b) and add a new para¬ 
graph (c) as follows: 

{15.309 I llusion limitation*. 


fb> Spurious emissions from sensors 
operating in bands centered on 915.2.450, 
and 5,800 MHz. including emissions on 
harmonics shall be suppressed at least 
50 db below the level of the fundamental: 
however, suppression below 15 micro¬ 
volts per meter at 100 feet is not required. 

(c Spurious emissions from sensors 
operating in bands centered on 10,525 
and 22,125 MHz, including emissions on 
harmonics, shall be suppressed at least 
40 db below the level of the fundamental: 
however, suppression below 2,500 micro- 
volta per meter at 100 feet is not required, 

Kent? Measurement techniques may not 
&• capable, st this time, of accurately meas- 
”*8 ipurlous emissions at the levels re- 
jy™ b y this rule. Therefore, measurements 
01 *Purtous emissions above 40 OH* to levels 
with the state of the art in 
®M*orenaent techniques are acceptable. 

J 2 - We arc greatly concerned about the 
auction made by Emergency Products 
wp and other sources concerning the 
noncomplying sensors. This 
ih?V °/ i^Lition is not pertinent to 
v c re ** UCs * made by Emergency 
"oducts Corp. and will not be considered 
w this proceeding, but will be investi¬ 
gated separately by the Commission. 

Products Cow.’s Request 
von Waiver or Rules 


*f Seated above, the Commis 
prop08e to permit field dis 
ouV^w f ensors 10 operate with spurt 
th e level specified by th 
fa ^ nn r ‘ V nder toese circumstances. 1 
'^to Permit the sale and manu 
with «„°* dev * ce# which do not compl; 
ProDoJli v pre *f ?nt ru les or the rcvisioi 
no h ? reln , and for which there 1 
date P T^^ 0f com P^ance at a futur 
find h mmisslon c ^not, therefon 
1 m toe public Interest to grant th 


Docket 13863. ad 
<WFRWO 71 -«73. 31 FCC 3 
n 19307, Aug. 26,1971). 


request of Emergency Products Corp. for 
waiver of our rules to grant certification 
for its noncomplying MW-1 Held dis¬ 
turbance sensor. The said request for 
waiver therefore is denied. 

14. Authority for the adoption of the 
rules herein proposed is contained In 
sections 4(i>, 302. and 303 (r> of the 
Communications Act of 1934. as amended. 

15. Pursuant to applicable procedures 
set forth in 5 1.415 of the Commission's 
rules, interested persons may file com¬ 
ments on or before March 28, 1973. and 
reply comments on or before April 6. 
1973. All relevant and timely comments 
will be considered by the Commission 
before final action is taken In this pro¬ 
ceeding. In reaching its decision on the 
rules which are proposed herein, the 
Commission also may take into account 
other relevant information before it. in 
addition to specific comments invited by 
this notice. 

16. In accordance with the provisions 
of | 1.419 of the Commission's rules, an 
original and 14 copies of all statements, 
briefs, or comments shall be furnished to 
the Commission. Responses will be avail¬ 
able for public inspection during regular 
business hours in the Commission's 
Broadcast and Docket Reference Room 
at its headquarters in Washington. D.C. 

Adopted: February 14, 1973. 

Released: February 20. 1973. 

Federal Communications 
Commission* 

f seal 1 Ben F. Waple. 

Secretary , 

lPH Doc.73 3647 Filed 2-26-73:8:45 am] 

[ 47 CFR Part 73 ] 

(Docket No. 19690: PCC 73-179] 

FM BROADCAST STATIONS 
Proposed Table of Assignments 

In the matter of amendment of 
5 73.202(b). Table of assignments, FM 
broadcast stations (Wilmington. HI.: 
Many. La.: Moyock, N.C.; Lake Provi¬ 
dence. La.: Newton, Miss.: Bay Springs, 
Miss.: York. Ala.; Rchoboth Beach, Del.; 
Canton. Tex.; Brandon, Miss.; South- 
port. N.C.; Harrison. Mich.; Greenfield. 
Mo.; and Bolhaven. N.C.) Docket No. 
19690. RM-2003, RM-2027. RM-2046. 
RM-2051, RM-2054. RM-2057, RM-2058. 
RM-2059, RM-2062. RM-2068. RM-2085. 
RM-2097. RM-2098. RM-2100. 

(I) Notice of proposed rule making is 
hereby given concerning a proposed 
amendment of 5 73.202(b) of the rules, 
the FM table of assignments, to add un¬ 
related first FM channels (Class A) to 
the above-listed small communities not 
located in or near an urbanized area. 
Five of the communities have one day¬ 
time-only AM station licensed to peti¬ 
tioners. Population figures arc from the 
1970 U.S. census reports. All petitions 
are unopposed. The names of petitioners 
and the proposed channels sought bv 
them arc as follows: 


• Commissioner Held absent. 
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RM 2003 Channel 288A to Wilmington, I1L 
(Audio Tronix). 

RM-2027 Channel 296A to Many. La. (Edwin 
T Baldridge), 

RM 2046 Channel 221A to Moyock. N.C. 

(The Stoneland Corp.). 

RM-2051 Channel 224A to Lake Providence. 
La. <B L Enoch*). 

RM-2054 Channel 292A to Newton. Ml**. 

(Radio Station WBKN). 

RM-2057 Channel 228A to Bay Spring*, 
MUa. (Radio Station Willi). 

RM-2058 Channel 257A to York. Ala (Radio 
Station WYL8). 

RM-2059 Channel 224A or 240A to Reho- 
both Beach. Del. (Leisure Time Broadcast¬ 
ing). 

RM 2002 Channel 244A to Canton. Tex. 
(Del win W. Morton). 

RM-2068 Channel 249A to Brandon. Mies. 

(Radio Station WRKN). 

RM 2085 Channel 296A to Southport. N.C. 
(HArold R. Thoms). 

RM-2097 Channel 221A to Harrison, Mich. 

(David A. Carmine). 

HM-2098 Channel 228A to Greenfield, Mo. 
(John A. Watkins). 

RM-2100 Channel 221A to Bel haven. N.C. 
(W. Axson Smith). 

A brief description of each petition 
follows, 

2. Wilmington , til tRAf-2003). Audio 
Tronix (petitioner), filed a petition on 
June 16. 1972, proposing that Channel 
288A be assigned to Wilmington, HI. 
Chnnnel 288A could be assigned there in 
conformity with the Commission's mini¬ 
mum mileage separation rule and without 
affecting the FM table of assignments if 
used at a distance of 7.5 miles west of 
Wilmington. Wilmington (4,335 popula¬ 
tion' is in Will County (249.498 popula¬ 
tion) and is located about 15 miles from 
Joliet and 55 miles from Chicago. It pres¬ 
ently has no local broadcast facilities. 

3. In support of its request petitioner 
states that there has been and still is a 
tremendous industrial growth to the 
north and west of Wilmington. For ex¬ 
ample, Mobil Oil Co. Ls presently build¬ 
ing a multimilllon-dollar refinery along 
Interstate Route 55; the Chicago stock- 
yards have built a new livestock center 
for the entire Midwest; and General 
Electric has constructed a nuclear plant 
for Commonwealth Edison in the area 
just north of Wilmington. It further 
states that on important reason for the 
population and financial growth of Wil¬ 
mington has been the existence and ex¬ 
pansion of the Johnson & Johnson Per¬ 
sonal Products plant In Wilmington, the 
Standard Oil Bulk Plant, and the Joliet 
Army Ammunitions Procurement and 
8 upply Agency. Active groups and orga¬ 
nizations In the city include the American 
Legion Auxiliary, Masonic Temple, Vet¬ 
erans of Foreign Wars, Rotary Club. 
Little League, and the Girl Scouts and 
Boy Scouts. Wilmington has one weekly 
newspaper. Petitioner states that Wil¬ 
mington and the immediate surrounding 
area arc adequate to support a well-man¬ 
aged station and that the proposed 
assignment would provide the first local 
outlet to Wilmington and the small 
neighboring communities. It further 
states that if the channel Is assigned it 
will file an application for the channel. 
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For these reasons, we believe considera¬ 
tion of the proposal for the assignment 
of a first Class A FM channel to Wil¬ 
mington. m.. Is warranted. 

4. Many, La. i RM-2027 >. Edwin T. 
Baldridge (petitioner), filed a petition 
on July 5. 1972, proposing that Channel 
296A be assigned to Many. La. The chan¬ 
nel could be assigned there in conform¬ 
ity with the Commission's minimum 
mileage separation rule and without af¬ 
fecting the FM table of assignments. 
Many (3.112 population) Ls located in 
Sabine Parish (18.638 population), 65 
miles west-northwest of Alexandria. La. 
Many has no local FM broadcast facili¬ 
ties. but has a daytime-only AM station . 1 

5. In support of his request petitioner 
states that Many is near the Toledo 
Bend Reservoir Lake to which many 
sportsmen and tourists come for fishing 
and hunting, and since the opening of 
Toledo Bend there has been a rapid 
growth of sports goods businesses and 
industries allied to sports. He states 
there is some small industry, lumbering 
and light manufacturing in Many, as 
well as truck farming and the raising of 
grain and cattle. Petitioner adds that he 
will file an application for the channel if 
it is assigned. He also states there is a 
need for publicity media in the Toledo 
Bend area due to the large influx of 
sportsmen and tourists. The proposed 
assignment would provide the area with 
an alternative service. For these reasons, 
we believe consideration of the proposal 
for the assignment of a first Class A FM 
channel to Many. La., is warranted. 

6 . Moyock. N.C . <RM-2046K The 

Stoncland Corp. (petitioner), filed a 
petition on August 29. 1972. proposing 
to assign Channel 221A to Moyock, N.C. 
Moyock <1.494 population) is located in 
Currituck County (6.976 population) in 
the northeastern comer of the State. 
There are no broadcast facilities in Moy¬ 
ock or Currituck County. Petitioner 
states that the proposed assignment will 
provide a first local broadcast service for 
Moyock. 

7. Petitioner's engineering analysis in¬ 
dicates that Channel 221A could be as¬ 
signed in full compliance with the Com¬ 
mission's minimum mileage separation 
rule and without affecting any presently 
assigned channel in the FM table of 
assignments. 

8 . The petitioner states that Moyock 
serves as a local trading and banking 
center for nearby rural communities. It 
avers that the growth of recreational 
communities in the area, the develop¬ 
ment of the U. 8 . Naval Northwest Radio 
Receiving Station, and its location mid¬ 
way between the cities of Chesapeake. 
Va., and Elizabeth City N.C., have con¬ 
tributed to the rapid growth of the Moy¬ 
ock vicinity in recent years. It is further 
noted that Moyock's principal line of 
business is consultation in media and 
marketing research, and it serves clients 


1 The licensee of this station has tendered 
for Ming an application for a construction 
permit to change frequency and become a 
Class IV full-time station. 
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in the broadcasting, publishing, ad¬ 
vertising. and marketing fields 
throughout the Southeastern States. 
Petitioner states that if the clmnnel is 
assigned it will seek authorization for 
construction of a Class A local FM sta¬ 
tion on Channel 221A In Moyock. In view 
of the foregoing information and the fact 
that there Ls no local broadcast trans¬ 
mission service in Moyock. we believe the 
proposal merits exploration In a rule 
making proceeding. 

9. Lake Providence, La. (KM-20St). 
B. L. Enochs (petitioner). licensee of Sta¬ 
tion KLPL. Lake Providence. La., filed 
a petition on September 7. 1972. propos¬ 
ing that Channel 224A be assigned to 
Lake Providence. La. Lake Providence 
(6,183 population) ls the seat of East 
Carroll Parish (12.884 population) lo¬ 
cated in the northeast comer of Louisi¬ 
ana. about 60 miles northeast of Monroe. 
La., and about 35 miles northwest of 
Vicksburg, Miss. It presently has one 
daytime-only AM station and no FM 
assignments. Petitioner seeks the assign¬ 
ment of a Class A channel so that it can 
provide nighttime coverage in addition 
to its daytime-only AM station. 

10. In support of hLs request, peti¬ 
tioner states that the industries in the 
Lake Providence area are cotton gins, 
warehouse cooperage, wood products 
factory, commercial fisheries and diversi¬ 
fied farming. He notes that the Parish 
has the type of government, schools, 
churches, and civic groups usually found 
In rural areas, and has two weekly news¬ 
papers. Petitioner states that If the as¬ 
signment is made he intends to file an 
application for r permit to construct 
a station For these reasons we believe 
consideration of the proposal for a first 
Class A FM channel to Lake Providence, 
La , is warranted. 

11. Newton . Miss. (RAf-2054>. Radio 
Station WBKN, Newton. Miss., filed a 
petition on September 12, 1972, propos¬ 
ing the assignment of Channel 292A to 
New’ton. Miss. The channel could be as¬ 
signed to Newton without affecting any 
existing station or assignments in the 
FM table of assignments and would meet 
the Commission's minimum mileage sep¬ 
aration rule. Newton (3,556 population) 
is located In Newton County (18.983 pop¬ 
ulation) in central Mislssippi. It pres¬ 
ently has one daytime-only AM station, 
licensed to petitioner, and no FM assign¬ 
ments Petitioner seeks the assignment 
of a Class A channel so that he can ex¬ 
tend radio service, especially durim ‘he 
nighttime hours. 

12. In support of its request, petitioner 
states that Newton is primarily a rural 
area which derives its livelihood from 
very small industry, small farms, and 
chicken ranches and the majority of the 
population must depend on out&ide work 
for family support. It notes that since 
It Is a primarily rural area, there is a 
desj>erate need for a means of keeping all 
residents fully informed on weather con¬ 
ditions and other emergencies. Petitioner 
states that the community has experi¬ 
enced a 6 percent growth between 1960 
and 1970 and current indications are 


another 10 percent growth by 1930. In 
view of the foregoing information and 
the fact that there is no local FM broad¬ 
cast transmission service in Newton, we 
believe the proposal merits exploration 
in a rule making proceeding. 

13. Bay Springs, Miss. (R3f^2057).Ra¬ 
dio Station WHII. Bay Springs. Miss, 
filed a petition on August 29. 1972. pro¬ 
posing the assignment of Channel 228A 
to Bay Springs, Miss. Channel 2214 
could be Assigned to Bay Springs in 
conformance with the Commission*! 
minimum mileage separation rule with¬ 
out affecting any presently assigned 
channel If the transmitter site is located 
1 mile southwest of Bay Springs. Bay 
Springs (1,801 population) is the «at 
of Jasper County (15.994 population) 
and is located about 45 miles southwest 
of Meridian, Miss. Bay Springs has om 
operating station, WHII< AM ►, dAytlme- 
only. It is without any local nighttime 
broadcast service. 

14. In support of its request i>eUticaer 
avers that Bay Springs is the largest 
town in Jasper County. The county de¬ 
pends upon very small industries small 
farms, and other agricultural endmon 
to provide support for the residents. The 
notes that there has been little growth 
in the county population In the last 10 
years, but recent indications are that 
the county will experience a gTowth of 
some 5 percent by 1980. He states that 
local nighttime coverage for the county 
would permit the station to reach many 
day laborers and others during the hours 
they are not at w’ork. It Is further noted 
that the station would program educa¬ 
tional programs that could assist In wis¬ 
ing the educational level of the commu¬ 
nity. For these reasons, wc believe con¬ 
sideration of the proposal for the assign¬ 
ment of a first Class A FM clmnnel to 
Bay Springs. Miss., is warranted 

15. York . Ala. (RM-20$8>. Radio Sta¬ 
tion WYLS, York, Ala . filed a petition 
on August 31.1972. proposing the assign¬ 
ment of Channel 257A to York. Ala. 
Channel 257A could be assigned to York 
in continuity with the Commission* 
minimum mileage separation rule and 
without affecting any presently assigned 
channel in the FM table of assignment*. 
York (3,044 population) is located w 
Sumter County (16,974 population), w 
miles east of Meridian. Miss. York has 
one operating station. WYLS <AM». day¬ 
time only. It is without any local 
time broadcast service. 

16. Petitioner states that the propotf* 
assignment would be a first local full¬ 
time service for Sumter County: wouw 
Increase broadcast programing <U VCP j*| 
flcatlon to better serve the tastes w® 
needs of both black and white cl t aco* 
would better serve various citizens n* 
as day laborers when they are at hom, 
off from work, and able to listen to 
radio. Petitioner further notes that 
new full-time FM service would create 
potential for more Jobs In the area 

at the station and in other 
through increased economic opporvaa 
ties fostered by the new station BjTv 
of the foregoing information wc t*" 
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consideration of the proposal for the as¬ 
signment of Channel 257A to York, Ala,, 

is warranted. 

17. Rehoboth Beach, Del. (RM-20S9). 
Leisure Time Broadcasting (petitioner), 
filed a petition on September 14. 1972. 
proposing the assignment of Channel 
224A or 240A to Rehoboth Beach, Del. 
Klther channel could be assigned to Re¬ 
hoboth Beach without affecting the PM 
Uble of assignments and in full compli¬ 
ance with the Commission's minimum 
mileage separation rule. Rehoboth Beach 
is a resort city (1.614 winter population— 
45.000’ summer population ) and Is lo¬ 
cated in Sussex County (80,356 popula¬ 
tion) . It has no local broadcast transmis¬ 
sion service. 


18. In support of its request petitioner 
states that significant industry located 
in eastern Sussex County includes Ander- 
son-Stokes, Inc. < 280 employees >. Selby- 
viile Manufacturing Co. <35 employees), 
Doxee Clam Co. (150 employees). Draper 
Foods. Inc. <900 employees >. and 
National Cash Register <1,900 employ¬ 
ees). It notes that building permits for 
the year 1971 for Rehoboth Bench to¬ 
taled over $11 million. Petitioner states 
that the assignment of a Class A chan¬ 
nel to Rehoboth Beach would provide 
the community with its first and only 
commercial broadcasting facility. It fur¬ 
ther states that if Channel 224A or the 
alternative 240A is assigned it will 
promptly file an application for it. For 
these reasons, we believe consideration 
of the proposal for the assignment of 
either Channel 224A or 240A to Rehoboth 
Beach. Del. is warranted. 


19. Canton, Tex. (RM-2062). Delwin 
W. Morton (petitioner), filed a petition 
on September 21 , 1972. proposing the as¬ 
signment of Channel 244A to Canton. 

Petitioner asserts that Channel 
, A could be assigned to Can¬ 
ton in conformity with the Commis- 
won$ minimum mileage separation rule 
Without affecting the FM table of assign¬ 
ments. Canton (2,283 population) is the 
Jr ?. 1 of van Zandt County <22,155 popu- 
•^twn) located in the northeastern part 
w icxas approximately 60 miles east of 
jjaiias. There are no broadcast facilities 
*?Jr e count y- Petitioner seeks the aa- 
of this Class A channel so that 
p r°' 1de the community with its 
orst local broadcast station. It notes that 

rnn^ r ! , ! mry K0Urcc employment in the 
county is oil production and many of the 
rC5 ldents are employed in this 
sJSf ty ‘ father states that Canton 
? distribution center for a di- 
BamJr! farmin * ft rea and also has a 
i manufacturing plant. In addl- 
therc are “any clubs and 
^ actlve *n the city such as 

numity Petitioner states that if the pro- 
^iii niA lUinnel ,s aasf^ned to Canton Jt 
lion appl, cation for a construc- 

beve th^r!tf 0r ***** assignment. We be- 
tjo n k Proposal merits consldera- 


^^Rthoboth Beach Police Department (eatl- 


20. Brandon, Miss. <R3f-206$>. Radio 
Station WRKN filed a petition on Octo¬ 
ber 3, 1972, proposing the assignment of 
Channel 249A to Brandon, Miss. Chan¬ 
nel 249A could be assigned to Brandon 
In conformity with the Commission's 
minimum mileage separation rule with¬ 
out affecting any presently assigned 
channel if the transmitter site is located 
5 miles southeast of Brandon. Brandon 
<2.685 population) Is in Rankin County 
<43,933 population) and is located about 
7 miles cast of Jackson, Miss. It pres¬ 
ently has one daytime-only AM station, 
licensed to petitioner. 

21. In support of his request, petitioner 
states that Rankin County had a 25 per¬ 
cent increase in population in 1970; that 
44 industrial plants arc located there, 
that 555 new industrial jobs were added 
in the last 12 months: that it has the 
third highest household income in Mis¬ 
sissippi; and that it led the State of 
Mississippi in the increase of new car 
registration In 1971. Petitioner notes that 
the Brandon area is beginning to ex¬ 
perience rapid growth, and the proposed 
station will be of assistance in keeping 
the new and old residents fully informed 
on all community affairs; would pro¬ 
vide the only emergency warning system 
to the residents of the county in case of 
tornado alert or other emergencies; and 
it would work closely with the Farm 
Agents, as well as the agricultural ex¬ 
tension personnel in an attempt to offer 
farmers more informative programs that 
will assist in the boosting of production. 
He further notes that if the channel is 
assigned to Brandon, he fully intends to 
apply for permission to construct a sta¬ 
tion. In view of the foregoing informa¬ 
tion. we believe consideration of the pro¬ 
posal for the assignment of Channel 
249A to Brandon, Miss., is warranted. 

22. Southport, A f.C. (RM-208S). Har¬ 
old H. Thoms (Petitioner), filed a 
petition on September 5. 1972, proposing 
the assignment of Clmnnel 296A to 
8 outhport. N.C. The channel could be 
assigned to Southport without affecting 
any assignments in the PM table of as¬ 
signments and would meet the Commis¬ 
sion’s minimum mileage separation rule. 
Southport <2.220 population) is the seat 
of Brunswick County <24,223 population) 
and is located at the north of the Cape 
Fear River about 21 miles south of Wil¬ 
mington. N.C. Southport has no local 
broadcast transmission service. 

23. In support of his request, peti¬ 
tioner states that Southport is a modem 
forward-looking city that is vigorously 
on the move; that industrial development 
is being promoted in Southport on the 
Cape Fear River, or harbor side, and on 
the intracoastal waterway; and that 
many industrial activities are underway 
or being developed having to do with 
water traffic, commercial fishing, water 
sports, farming and processing, as well 
as timber activities. He further states 
that the Southport Development Corp. is 
an active organization incorporated by 
the State of North Carolina with the au¬ 
thority to purchase land, borrow money, 
and engage in any other activity that will 
advance the industrial development of 


Southport and its vicinity. He notes that 
8 outhport has been a tourist resort for 
over 200 years, and is now the hub of a 
growing beach resort and recreational 
area with an attractive residential char¬ 
acter which is particularly appealing to 
retirement families. Petitioner states that 
Southport is lacking in adequate radio 
service to meet its growing needs and 
therefore should be provided with its 
own radio service, not only in terms of 
a signal for the people to listen to. but 
also to serve the community by aiding 
in the developing economic, commercial, 
and recreational-residential growth 
which is being actively promoted. For 
these reasons, w’e believe that the pro¬ 
posal for the assignment of a first Class 
A FM assignment to Southport, N.C, 
merits consideration. 

24. Harrison, Mich. <RM~2097>. David 
A. Carmine (petitioner), filed a petition 
on November 20 . 1972, proposing the as¬ 
signment of Channel 221A to Harrison, 
Mich. Channel 221A could be assigned 
to Harrison in conformity with the Com¬ 
mission’s minimum mileage separation 
rule without affecting any presently as¬ 
signed channel if the transmitter site is 
located 3 miles southwest of Harrison. 
Harrison <1,460 population) Is located in 
Clare County <16.695 population) about 
55 miles northwest of Bay City, Mich. 
Petitioner states that one combination 
AM-FM station is assigned to the city 
of Clare, some 12 miles south, but it 
is off the air with lengthy proceedings 
expected before the city may again have 
local service. Therc is no local broadcast 
transmission service at Harrison. 

25. In support of his request, peti¬ 
tioner states that the county area sur¬ 
rounding Harrison has shown a 43-pcr- 
cent growth in the 10 -year period ending 
ir. 1970, due, in part, to the development 
of recreational areas in and around Har¬ 
rison; that more people are now’ estab¬ 
lishing year-round residences as industry 
and commerce move into Harrison and 
surrounding areas; and petitioner states 
that he is most anxious to bring a full¬ 
time local service to Harrison and will 
actively seek and apply for the proposed 
channel, if assigned. We believe the pro¬ 
posal is worthy of consideration. 

26. Greenfield. Mo. (RM-2098K John 
A. Watkins (petitioner), filed a petition 
on November 22. 1972, proposing the as¬ 
signment of Channel 228A to Greenfield. 
Mo. The channel could be assigned to 
Greenfield without affecting any assign¬ 
ments in the FM table of assignments 
and In full compliance with the Commis¬ 
sion’s minimum mileage separation rule. 
Greenfield <1,172 population), located In 
Dade County <6,850 population), is about 
32 miles northwest of Springfield. Mo. 
There are no existing broadcast stations 
of any type licensed in either Greenfield 
or Dade County. 

27. Petitioner states that Greenfield is 
a separate distinct community and the 
proposed assignment would provide a 
first local broadcast service to this com¬ 
munity and surrounding area. He further 
notes that this facility would provide 
broadcast service to the rapidly develop¬ 
ing Stockton Lake recreational area, Just 
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north of Greenfield. In view of the fore¬ 
going information and the fact that 
there Is no local broadcast transmission 
service tn Greenfield. Mo., and Dade 
County in which it Is located, we believe 
the proposal merits exploration in a rule 
making proceeding. 

28. Belhaven , N.C. (RM-2100 ). W. Ax- 
son Smith (petitioner), filed a petition 
on November 28. 1972. proposing the 
assignment of Channel 221A to Bcl- 
haven, N.C. Channel 221A could be as¬ 
signed to Belhaven in conformity with 
the Commission's minimum mileage sep¬ 
aration rule and without affecting any 
presently assigned channel in the FM 
table of assignments. Belhaven <2.259 
population). located in Beaufort County 
(35.980 population), is about 25 miles 
east of Washington. N.C. Belhaven has 
no local broadcast transmission service. 

29. In support of his request, peti¬ 
tioner states the major occupation In the 
county is farming and farm manage¬ 
ment; that 43 percent of the labor force 
is employed In farm-related occupations; 
that significant occupations include 
craftsmen, operatives Including trans¬ 
port, and nonfarm laborers; and that 
these occupation groups are likewise rep¬ 
resented in Belhaven. He notes that the 
meah family income for members of the 
rural farm population in Beaufort 
County is $6,280 with the median family 
income at $5,585. Petitioner further 
states that there Is both a need and a 
desire for a local station to provide area 
residents with local news, w*eather, and 
other important Information since there 
is no Belhaven newspaper. For these rea¬ 
sons, we believe consideration of the pro¬ 
posal for the assignment of a first class 
A FM channel to Belhaven. N.C. is w'ar- 
ranted. 

30. In view of the foregoing and pur¬ 
suant to authority found in sections 4(1), 
303 (g) and (r), and 307(b) of the Com¬ 
munications Act of 1934. as amended, it 
is proposed to amend the FM table of 
assignments, 9 73.202(b) of the Commis¬ 
sion's rules and regulations, as follows: 


City 

Channel No 

Present I'roixiwd 

York, Ala .. 

.. 287A 

Kefcoboih lU-tuh. D•). 

WOnline too. !U. 

Harrison, Mich_ 

.. 724A or 240k 

ss 

~. * 221A 

iAkr ProvIdHKt, La.. 

. 234A 

Many, La ............ 

.. . 206A 

Bay Kprliixi, Mini__ 

___2 2»A 

____ * *tOA 

Brandon ilia. 

Now ton. Mia 

.. 2WA 

Urwalleld.Mo_ 

_ 'IMA 

N.C. 

.. Z>IA 

Moyock, V<. 

__ 221A 

ChiuU iport. M.C. ...._ 

. . . 2USA 

Canton, TVs. 

,,,,,_^ 244A 


* In ortlnr to xoret tha minimum iporing rrquimmecita 
rtf our rul«*», a sit* 7.5 irllw wothvwl of Wilmtngtow. 
111., would required; o §Uo * roll* *oulliwr*t at 
Harrison, Mich., would b* fequlrod; o siu 1 mite Booth- 
Wt«! of Huy Sprint*, Mfcu.. would tw it-qulrrd; and o 
alt* 8 miles southeast of Brandon, Ml*., would be 
required. 

31. Showings required. Comments are 
invited on the proposals set forth and 
discussed above. Proponents will be ex¬ 
pected to answer whatever questions, If 


any. are raised in the notice and other 
questions that may be presented by the 
initial comments. The proponents are 
expected to file comments even if nothing 
more than to incorporate by reference 
their petitions, and are expected to state 
their Intentions to apply for use of the 
respective channels. If assigned, and. if 
authorized, to promptly build a station. 
Failure to make this showing may result 
in the denial of the petition. 

32. Cutoff procedure . As in other re¬ 
cent FM rule making proceedings, the 
following procedures will govern; 

(a) Counterproposals advanced in this 
proceeding Itself will be considered if 
advanced in Initial comments so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. 

(b) With respect to petitions for rule 
making which conflict with any of the 
proposals in this notice, they will be 
considered as comments in the proceed¬ 
ing. and public notice to this effect will 
be given, as long as they are filed before 
the date for filing initial comments 
herein. If filed later than that, they will 
not be considered In connection with the 
decision herein. 

33. Pursuant to applicable procedures 
set out in 91.415 of the Commission's 
rules and regulations. Interested parties 
may file comments on or before March 
28. 1973, and reply comments on or be¬ 
fore April 6 , 1973. All submissions by 
parties to this proceeding or persons 
acting on behalf of such parties must 
be made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

34. In accordance with the provisions 
of 9 1.419 of the Commission's rules and 
regulations, an original and 14 copies of 
all comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

35. All filings made In this proceeding 
will be available for examination by 
interested parties during regular busi¬ 
ness hours in the Commission's Public 
Reference Room at its headquarters in 
Washington, DC. (1919 M Street NW.). 

Adopted: February 14,1973. 

Released: February 20, 1973. 

Federal Communications 
Commission,* 

(seal! Ben F. Wap lx, 

Secretary . 

\m Doc.73-3648 Filed 2--26-73;8:45 & m\ 


which is written on an equity security, 
even if such option is itself registered as 
a security on a national securities ex¬ 
change. shall have no loan value for the 
purposes of §9 207.1, 220.3, and 22U 
(Regulations G, T. and U): to clarify 
that the customer's adjusted debit bal¬ 
ance in a general account under Regula¬ 
tion T must Include the amount-of mar¬ 
gin required In connection with the 
issuance, endorsement, or guarantee of 
any put. call, or combination thereof 
whether or not such obligations are As¬ 
sumed by the creditor; and to conform 
the definition of "stock" in Regulation 
U to the statutory definition of “equity 
security." 

PART 207—SECURITIES CREDIT BY 

PERSONS OTHER THAN BANKS, 

BROKERS, OR DEALERS 

1. Section 207.5(a) (the Supplement 
to Regulation G> would be amended as 
set forth below: 

§ 207.3 Supplement. 

(a) Maximum loan value of margin 
securities. For the purpose of 9 207.1. the 
maximum loon value of any margin m- 
curity. except convertible securities sub¬ 
ject to 9 207.1(d) and any put. call, or 
combination thereof, shall be 35 percent 
of its current market value, as deter¬ 
mined by any reasonable method. No 
put, call, or combination thereof shall 
have any loan value for the purposes of 
this part. 

• • • • • 


PART 220— CREDIT BY BROKERS AND 
DEALERS 

2a. Section 220.3(d)(5) would be 
amended as set forth below: 

§ 220.3 General arrounU. 

• • • • ' 

(d) Adjusted debit balance. For the 
purpose of this part, the adjusted deoil 
balance of a general account, specif 
bond account, or special convertible debt 
security account shall be calculated by 
taking the sum of the following 

• • • (5) the amount of any margin 
required in connection with the ^issu¬ 
ance. endorsement, or guarantee of any 
put, call, or combination thereof. 

• • • 

b. Section 220.8 (»)(1> and (f) <** 
Supplement to Regulation T) is arnem* 0 
to read as follows: 


FEDERAL RESERVE SYSTEM 

[ 12 CFR Parts 207, 220. 221 ] 

[Reg*. O. T, UJ 

SECURITIES CREDIT TRANSACTIONS 

Treatment of Puts, Calls, and Combinations 
Thereof 

The Board of Governors proposes to 
amend Parts 207, 220, and 221 (Regula¬ 
tions G, T. and U) in order to provide 
that any put, call, or combination thereof 


} 220.8 Supplement* 

(a) Maximum loan value lor 9**^ 
iccounts. The maximum loan 
ecurities In a general account sudjco 
o 9 220.3 shall be: 

<1> Of a registered nonequity securW 
leld in the account on March lh 
ind continuously thereafter, ana 
n&rgin equity security (except as P 
rided in 9 220.3(c) and paragraph® ’ 
[c>. and <f> of this section) . 35 pei^ 
)f the current market value o. 
lecurities. 


4 Commissioner Reid absent. 
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<0 Securities having no loan value in 
o general account. No securities other 
than an exempted security or registered 
nonequity security held in the account 
on March 11, 1968, and continuously 
thereat ter, and a margin security, shall 
have any loan value in a general account 
except that a margin security eligible for 
the special convertible debt security ac¬ 
count pursuant to §220.4(j> shall have 
loan value only it held in the account on 
March 11. 1968, and continuously there¬ 
after; and no put. call, or combination 
thereof shall have loan value in a general 
iccount. 

• • • • • 


PART 221— CREDIT BY BANKS FOR THE 
PURPOSE OF PURCHASING OR CARRY¬ 
ING MARGIN STOCKS 

3a. Section 221.3(1) would be amended 
asset forth below: 

S 221.3 Ml.rrllanrou. provinion,. 

• • • • • 

(1> Stock. The term “stock” Includes 
any security commonly known as a stock; 
any voting trust certificate or other 
instrument representing such a secu¬ 
rity; and any security convertible, with 
or without consideration, presently or in 
the future, into such security, certificate, 
or other instrument, or carrying any 
warrant or right to subscribe to or pur¬ 
chase such a security; or any such war¬ 
rant or right; or any other security 
which the Securities and Exchange Com- 
oiiwion shall deem to be of similar nature 
and consider necessary or appropriate, 
oy such rules and regulations as It may 
Prescribe in the public interest or for the 
protection of Investors, to treat as an 
fQnity security such as any certificate of 
interest or participation in any proflt- 
agreement, preorganization cer- 
«Ocate or subscription, transferable 
ware, limited partnership interest, in tor- 
m a joint venture, or certificate of 
interest In a business trust; or any put. 
wi, straddle, or other option or privilege 
w buying such a security from or selling 

Hi, ^ to another without being 

Pound to do so. 


»>• Section 221.4(a) (the Supplement 
Regulation U> would be .amended to 
***1 as follows: 

$221.4 Supplement. 

PnlVh Maxi *num loan value of stocks . 
k*« t 2?i PUrpo8e °* * 221.1, the maximum 
value of any stock except puts, calls. 

iw ^ a ! ,ina ! ion5 thereof, whether or 
on a National securities 
** 35 percent of its cur- 
value, as determined by any 
method. Puts, calls, and com- 
value nS t * >ereo * shall have no loan 


Th # # 

In RetiUu^P 05 * the proposed changes 
thanSS 4Uo 5 8 °* T ‘ *** u is * indicate 
are to Vw. 11X1(1 combinations thereof 
even if th^ e iH no loan value as collateral 
tfa on^ ^ C0 * ne "S 1 **™* as securl- 
* na Uonal securities exchange. 


Clarifying changes are proposed in 
S 220.3(d) (5> to Indicate that any mar¬ 
gin required in connection with the Issu¬ 
ance, endorsement, or guarantee of any 
put. call, or combination thereof must 
be added to the adjusted debit balance 
of a general account and in ( 221.3(1) to 
designate specific securities which are to 
be treated as stock. 

Because of the limited life of puts and 
calls and the availability of credit If they 
are exercised the Board deems it neces¬ 
sary, In order to prevent the excessive use 
of credit to finance transactions in secu¬ 
rities, to propose these amendments to 
Regulations G, T, and U under the au¬ 
thority of section 7(b) of the Securities 
Exchange Act of 1934 (16 U.S.C. 78g). 

4a. The Board is affording interested 
persons an opportunity to submit rele¬ 
vant data, views, or arguments concern¬ 
ing the proposed amendment. Any such 
material should be submitted in writing 
to the Secretary. Board of Governors of 
the Federal Reserve System. Washing¬ 
ton, D.C. 20551, to be received not later 
than March 16, 1973. 8uch material will 
be made available for inspection and 
copying upon request except as provided 
in f 261.6(a) of the Board’s rules regard¬ 
ing availability of Information. 

b. This notice is published pursuant to 
section 553(b) of Title 5, United States 
Code, and i 262.2(a) of the rules of pro¬ 
cedure of the Board of Governors of the 
Federal Reserve System (12 CFR 
262.2(a)). 

By order of the Board of Governors, 
February 20. 1973. 

fssAL) Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.73 3637 Filed 2-26-73:8:46 mm) 


VETERANS ADMINISTRATION 

[ 38 CFR Part 21 ] 

VOCATIONAL REHABILITATION AND 
EDUCATION 

Period of Operation of Course 

It Is proposed to amend (21.4251 to 
provide additional guidelines under 
which the 2-year requirement for con¬ 
tinuous operation of a course will be met. 
Fulfillment of this requirement is nec¬ 
essary before the State approving agen¬ 
cies may approve a course for training 
under chapters 34. 35, and 36 of title 38, 
United States Code. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to 
the Administrator of Veterans Affairs 
(232H), Veterans Administration, 810 
Vermont Avenue NW.. Washington. DC 
20420. All relevant material received be¬ 
fore March 29, 1973. will be considered. 
Ail written comments received will be 
available for public inspection at the 
above address only between the hours of 
8 am. and 4:30 p.m. Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of Inspecting any 
such comments will be received by the 


Central Office Veterans Assistance Unit 
in Room 132. Such visitors to any VA 
field station will be informed that the 
records are available for Inspection only 
in Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is also given that it is proposed 
to make any regulations that are adopted 
effective the date of approval. 

In ( 214251 paragraph (b) is amended 
to read as follows: 

§ 21.125! Period of operation of rour»e« 


<b) Operation for 2 years. A course is 
considered to have been in operation for 
2 years when it has been given continu¬ 
ously for 24 calendar months inclusive 
of reasonable vacation and holiday 
periods. 

(1) Where courses are only offered on 
an ordinary school-year basis (approxi¬ 
mately 9 months). 2 ordinary school 
years in the 24 calendar months will 
constitute a 2-year period. 

(2) Where short courses of less than 
an ordinary school year are offered on 
a regular cycle, two cycles of such opera¬ 
tion will constitute the 2-year period if 
each of the two cycles occurs in a sepa¬ 
rate calendar yoAr. 

(3) Where a course is started by a 
school with instructions provided to 
students in such courses, the period of 
continuous operation will not be con¬ 
sidered broken during any 30-day period 
if at least one or more days of instruc¬ 
tion is provided. 

(4) Where a course is started by a 
school with instructions provided to 
students in such courses, any reasonable 
period of time in excess of 30 days, where 
the school has Instructors and class¬ 
rooms available but no students have en¬ 
rolled during such period, will not break 
the continuity of operation of the course. 
In these cases, the 2-ycar period of op¬ 
eration will not be met until the period 
when no students were enrolled in the 
course is added to the initial 2-ycar 
period. 

• • • • • 

Approved: February 21, 1973. 

By direction of the Administrator. 

(seal! Fred B. Rhodes, 

Deputy Administrator. 

(PR Doc.73 3628 Filed 2-26-73:8:45 ami 


[ 41 CFR Parts 8-3. 8-16, 8-75 ] 
PROCUREMENT REGULATIONS 
Medical, Dental, and Ancillary Services 

The Veterans Administration proposes 
regulatory revision of miscellaneous 
sections to Chapter 8. Title 41. Code of 
Federal Regulations to incorporate pro¬ 
visions relating to the procurement of 
professional and ancillary services. Spe¬ 
cial ordering forms for medical, dental, 
and ancillary services and beneficiary 
travel and special contract form for 
nursing home care are prescribed. In 
addition, authority is delegated to cer¬ 
tain officials to execute authorization for 
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medical, dental, and ancillary services 
under $2,500 per authorization when 
such services are not available from ex¬ 
isting contracts or agreements. Organi¬ 
zational titles and cross references have 
been updated. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding these proposals to 
the Administrator of Veterans Affairs 
< 232H *, Veterans Administration. 810 
Vermont Avenue NW., Washington. DC 
20420. All relevant material received be¬ 
fore March 29, 1973, will be considered. 
All comments received will be available 
for public Inspection at the above address 
only between the hours of 8 am. and 
4:30 p.m. Monday through Friday (ex¬ 
cept holidays), during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for 
the purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Assistance Unit in Room 
132. 8uch visitors to any VA field station 
will be informed that the records are 
available for inspection only in Central 
Office and furnished the address and the 
above room number. 

Notice is also given that it is proposed 
to make these regulatory changes effec¬ 
tive 30 days after publication in the 
Federal Registxh. 

Ifc is proposed to amend Parte 8-3. 
8-16, and 8-75, Part 41. Code of Federal 
Regulations as follows: 

PART 8-3—PROCUREMENT BY 
NEGOTIATION 

1. Section 8-3.605-3 is revised to read 
as follows: 

g 8—3.605—3 Agency order form*. 

(a) VA Form 07-2138, order for sup¬ 
plies or services, and VA Form 07-2139. 
order for supplies or services (Continua¬ 
tion). provide In one interleaved set of 
forms a purchase or delivery order, 
vendor’s invoice, and receiving report. 
They will be used in Ueu of and in the 
same manner as Standard Forms 147 
and 148. 

(b) The following order forms are for 
use when ordering the Indicated medical, 
dental and ancillary services up to $2,500 
per authorization when such services are 
not available under existing contracts or 
agreements. The forms are also for use 
without monetary limitations when 
ordering such services from existing con¬ 
tracts. 

(1) VA Form 10-2369, Authorization 
for Dental Service. 

(2) VA Form 10-7078. Authorization 
and Invoice for Medical and Hospital 
Services. 

<3) VA Form 10-7079. Request for 
Outpatient Medical Services. 

(c) In authorizing patient travel as 
set forth in VA Manual MP-1. Part n. 
Chapter 3, VA Form 10-2511. Authority 
and Invoice for Travel by Ambulance or 
Other Hired Vehicle, will be used as pro¬ 
vided by that manual. 


PART 8-16— PROCUREMENT FORMS 
Subpart 8-16.2 [Revoked] 

2. Subpart 8-16.2, Forms for negoti¬ 
ated supply contracts, is revoked. 

Subpart 8-16.3—Purchase and Delivery 
Order Forms 

3. Section 8-16.301-2 is revised to read 
as follows: 

g 8-16.301-2 Order for Aiipplir* or 
•enters (VA For«u» 07—2138 and 
07-2139). 

VA Form 07-2138. order for supplies or 
services, and VA Form 07-2139, order for 
supplies or services (Continuation), are 
prescribed for use In § 8-3.605-3 of this 
chapter. 

4. Section 8-16.350-1 is revised to read 
as follows: 

§ 8-16.350-1 Special forms. 

Special order forms for medical, 
dental, and ancillary services and benefi¬ 
ciary travel are prescribed in i 8-3.605-3. 

5. Subpart 8-16.5 is added to read as 
follows: 

Subpart 8-16.5—Forms for Advertised and 

Negotiated Nonpersonal Service Con¬ 
tracts (Other Than Construction and 

Architect-Engineer Contracts) 

§ 6-16.501 Contract forms. 

(a) General. The special contract 
forms described in tills section Iiavc been 
developed on the basis of work slmplifica- 
Uon because of the extensive use of such 
contracts, and on the need to provide 
guidance in the area of their special pro¬ 
visions <l.e„ those provisions relating 
particularly to the reason for the con¬ 
tract) . General provisions. i.e., those re¬ 
lating to Government contracts in gen¬ 
eral or to specific categories of Govern¬ 
ment contracts, have been included as a 
matter of convenience as of the date the 
form was revised. Such general provisions 
have been and arc subject to frequent 
changes. Accordingly, in using forms pre¬ 
scribed in paragraphs * b) and (c) of this 
section, contarcting officers must assure 
that the appropriate statutory and regu¬ 
latory clauses and provisions currently 
prescribed by FPR 1-7.1. FPR Temporary 
Regulations, and Subpart 8-7.1 of Part 
8-7 of this Chapter are Included. Amend¬ 
ments to such forms are authorized for 
that purpose. Contracts for other types 
of negotiated nonpersonal service con¬ 
tracts will be Individually prepared, and 
will make the maximum feasible use of 
the forms prescribed In FPR 1-16-1. 

lb) Education and rehabilitation con¬ 
tracts. The following VA forms are pre¬ 
scribed for use when entering Into con¬ 
tracts relating to education and rehabili¬ 
tation services: 

(1) VA Form 22-1903, Contract for 
Education and Training. 

(2) VA Form 22-1905, Authorization 
and Certification of Entrance or Reen¬ 
trance Into Training. 


(3) VA Form 22-1931. Contract for 
Services Relating to Vocational Counsel¬ 
ing. 

4) VA Form 21E-1933. Contract for 
Services Relating to Vocational Counsel¬ 
ing. 

(c) Nursing home contracts . Contracts 
for nursing home care will utilize VA 
Form 10-1170, Application and Contract 
for Furnishing Nursing Home Care to 
Patients of the Veterans Administration 

(d) Other contracts for medical and 
ancillary services. Formats for contracts 
for scarce medical specialist services and 
for sharing agreements are illustrated in 
Subpart 8-16.95 of this part. 


PART 8-75—DELEGATIONS OF 
AUTHORITY 


6. In i 8-75.201-13, the section head¬ 
ing and paragraphs (a) through (d) are 
amended to read as follows: 


§ 8—75.201—13 Education and rcliihilt 
tution program. 


(a) Except as stated In this section, 
the authority to negotiate. award, and 
administer contracts, purchase orders, 
and other agreements for the expenditure 
of funds for the vocational rehabilitation 
program Is delegated to: 

(1) Chief Benefits Director. 

(2) Director, Education and Rehsblli 
talion Service. 

(3) Director. Regional Office. 

(4) Director. VA Center. 

(5) Director. Veterans Benefits Office 
(Washington. D.C.). 

(b) The Chief Benefits Director, and 
Director, Education and Rehabilitation 
Service, are delegated authority to exe¬ 
cute contracts, agreements, or supple¬ 
ments thereto for correspondence 


courses. 


(c) The Chief Benefits Director; Di¬ 
rector. Education and Rehabilitation 
Service: and Directors. Regional Office* 
and Centers (hospital and regional of¬ 
fice) . are delegated authority to execute 
contracts, agreements, or supplement* 
thereto with educational institutions and 
other approved agencies for the purpose 
of providing services relative to the coun¬ 
seling of persons eligible for vocational 
rehabilitation or educational assistance 
under title 38. United States Code. 

(d) The Chief Benefits Director an* 
the Director, Education and Rehabilita¬ 
tion Service, are delegated authority w 
execute contracts, agreements, or sU PPJr 
ments thereto with State approving 
agencies for services relating to »PP™' * 
lng courses offered by educational 

tut ions and training establishments. 


7. Section 8-75.201-15 is added to read 
is follows: 

\ 8 - 75 . 201-15 Medical, denial, nnd ** 

ciliary nervier*. 

(a) The Chief of 8taff: theP^ 
usloned the responsibility for the amw 


4 

FEDERAL REGISTER, VOt. 3«, NO. 3$—TUESDAY, FEBRUARY 27, 1973 








5269 


PROPOSED RULE MAKING 


Utory care function; and the Chief. Med- chapter will be used for this purpose and 
ical Administration Service, at a Vet- when ordering such services from exLst- 
enuis Administration station are dele- ing contracts. 

gated authority to execute authorizations (b) The contracting officers named in 
for medical, dental, and ancillary serv- paragraph (a) of this section may desig- 
Ices undpr $2,500 per authorization when nate one or more of their subordinates 
such services are not available from ex- to execute the forms for purposes stated 
tiling contracts or agreements. Forms In paragraph (a) of this section. Desig- 
speclfied In I 8-3.005-3 of Part 8-3 of this nations will be in writing and will spe¬ 


cifically 3et forth the scope and limita¬ 
tions of the designee’s authority. 

Approved: February 20.1972. 

By direction of the Administrator. 

[seal ] Rurus H. Wilsoic. 

Aisociatc Deputy Administrator. 

|FR Doc.73 3601 Filed 2 26-73 8:45 nm J 
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DEPARTMENT OF THE TREASURY 
Bureau of Customs 
(T.D. 73-681 
SWITZERLAND FRANC 
Rates of Exchange 

February 15. 1973. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c). Tariff 
Act of 1930. as amended (31 U.S.C. 372 
(c)). has certified the following rates of 
exchange which vary by 5 percent or 
more from the quarterly rate published 
in Treasury Decision 73-16 for the Swit¬ 
zerland franc. Therefore, as to entries 
covering merchandise exported on the 
dates listed, whenever it is necessary for 
Customs purposes to convert such cur¬ 
rency into currency of the United 8tates, 
conversion shall be at the following dally 
rates: 

SWITZEMIAND FRANC 


February 6. 1973.--- 10 . 2788 

February 7. 1073..-.2789 

February 8. 1073-.-..—.......... .2800 

February 9. 1073... .2805 


Rates of exchange certified for the 
Switzerland franc which vary by 5 per¬ 
cent or more from the rate $0.26515 dur¬ 
ing the balance of the calendar quarter 
ending March 31. 1973. will be published 
in a Treasury Decision for dates subse¬ 
quent to February 9. 1973, and before 
April 1, 1973. 

[seal! James D. Coleman, 

Acting Director, Appraisement 

and Collections Division, 

|PH Doc 73-3614 Filed 2-26-73;8:45 am| 


Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 
BANKING POLICIES AND PRACTICES OF 
THE 11TH NATIONAL BANK REGION 

Notice of Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463). notice is hereby given that 
a closed meeting of the Comptroller of 
the Currency’s Regional Advisory Com¬ 
mittee on Banking Policies and Practices 
of the Uth National Bank Region will be 
held at 3 p.m. on March 2. 1973. and at 
9 ajn. on March 3, 1973. in Fort Worth, 
Tex. 

The purpose of this meeting is to assist 
the Regional Administrator and Comp¬ 
troller of the Currency in a continuing 
review of bank regulations and policies. 
The meeting will also apprise agency 
officials of current conditions and prob¬ 


lems banks are experiencing in the 11th 
National Bank Region. 

The Comptroller of the Currency pur¬ 
suant to section 10(d) of Public Law 
92-463 has determined that the meeting 
involves matters listed in section 552(b) 
of title 5 of the United States Code, and 
Is therefore exempt from the provisions 
of sections 10(a)(1) and (a)(3) of the 
Act (Public Law 92-463) relating to open 
meetings and public participation 
therein. 

(seal) W. A. Howland, Jr., 
Administrative Assistant to the 
Comptroller of the Currency . 

February 22,1973. 

[FR Doc.73-3662 Filed 2-28-73;8:45 am) 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

SCIENTIFIC AOVISORY BOARO, 
CERTAIN COMMITTEES 

Notice of Meetings 

February 20.1973. 

Aeromedlcal-Blosclences Panel, The 
Aeromedical-Biosciences Panel will hold 
a closed meeting on March 1, 1973, from 
9 ajn. until 5 p.m„ at Brooks Air Force 
Base. Tex. 

The agenda will be devoted to receiv¬ 
ing briefings on the Air Force’s proposed 
overall health program to include the 
risk factor involved in degenerative and 
metabolic diseases. 

Ad Hoc Committee on Laser Tech - 
nology . The Ad Hoc Committee on Laser 
Technology will hold closed meetings on 
March 7 and 8. 1973. from 9 a.m. until 
5 pjn., at Kirtland Air Force Base, N. 
Mex. 

The agenda will be devoted to review 
ing classified Air Force laser develop¬ 
ment programs. 

Information Processing Panel. The 
Information Processing Panel will hold 
closed meetings on March 13. 14. and 
15, 1973, from 9 a.m. until 5 p.m. The 
meetings held on March 13 and 14 will 
be at Griffiss Air Force Base. N.Y.. and 
the meeting held on March 15 will be 
at L. G. Han scorn Field. Bedford. Mass. 

The agenda will be devoted to review 
and discussion of information process¬ 
ing developmental programs oriented at 
future Air Force system requirements. 

For additional information on these 
meetings, telephone 697-4648. 

John W. Fahrney, 
Colonel USAF. Chief. Legisla¬ 
tive Division, Office of The 
Judge Advocate QeneraL 

(FR Doc.73-3719 Filed 2 26-73;8:45 ami 


NATIONAL PARK SERVICE 


NORTHEAST REGIONAL ADVISORY 
COMMITTEE 

Notice of Adjournment of Meeting 

Please take notice that the meeting of 
the Northeast Regional Advisory Com¬ 
mittee which had been scheduled for 
March 1 and 2. 1973, at the Stephen T. 
Mather Training Center. Harpers Ferry, 
W. Va.. has been adjourned. No alternate 
date has been scheduled at this time for 
conducting the adjourned meeting. 

Notice of the meeting had been pub¬ 
lished on Friday, February 16, 1973, in 
the Federal Register, Vol. 38, No. 32 
(38 FR 4584). 


Dated: February 22, 1972. 

Stanley W. Hulett, 
Assoctatc Director , 
National Park Service. 

|FR Doc.73-3712 Filed 2-26-73,8:45 *«| 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

CENTRAL ELECTRIC POWER 
COOPERATIVE, INC. 

Draft Environmental Statement 
Notice Is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental statemeoj 
in accordance with section 102 ( 2 HC>« 
the National Environmental Policy 
of 1969, In connection with a rcclftS *"~£ 
tlon for the use of existing loan /“T? 
and an application for additional K» 
funds. The reclassification and “®* 
tional loan funds arc for the i1 con f; r ^ 
tlon of approximately 126 mll« o 
icV transmission line and related 
station and terminal facilities 

Additional Information may be secure, 
on request, submitted to the Ass 
Administrator-Electric. Rural Hecuu; 
cation Administration, U5. 
of Agriculture, Washington. D.c : 
Comments are particularly invit 
State and local agencies which *«* 
thorlzed to develop and enforce « , 

mental standards, and fro® . # 

agencies having Jurisdiction b> 
special expertise with respect to a 
vlronmental Impact Involved fr °m ^ 
comments have not been req 

specifically. • mviion- 

Copies of the REA. Dra ^ . ' var .- 
mental Statement have been „ 

ous Federal. State and 
outlined In the Council on 
Quality Guidelines. The Draf > V l 7V d <iu;- 
mental Statement may be examlnrta^ 
lng regular business hours at me « 
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of REA In the South Agriculture Build¬ 
ing, 12th 8trect and Independence Ave¬ 
nue SW., Washington. D.C.. room 4310, 
or at the borrower's address Indicated 
above. 

Comment# concerning the environ¬ 
mental Impact of the construction pro¬ 
posed, should be addressed to the As¬ 
sistant Administrator-Electric at the ad¬ 
dress given above. Comments must be 
received to be considered in connection 
with the proposed action. 

Pinal REA action with respect to this 
matter < including any release of funds) 
trill be taken only after REA has reached 
nttsfactory conclusions with respect to 
Us environmental effects and after proce¬ 
dural requirements set forth in the Na¬ 
tional Environmental Policy Act of 1969 
bare been met. 

Dated at Washington. D C., this 21st 
day of February 1973. 

E. C. WcrrztLL, 

Acting Administrator , 

Rural Electrification Administration . 

(Fa Doc.73- 0064 Filed 3-36-73 ;6 45 ami 


DEPARTMENT OF COMMERCE 

Bureau of East-West Trade 

(Case 432-A) 

ARTUR W. EVEN 
Order Denying Export Privileges 

Wort; On August 4. 1373. on order denying 
eq>oct privilege* was Issued against Artur W. 
Iwo. Am PonUiaus a raven bruch 63. 6078 
«Vu laenburg a. Federal Republic of Oer- 
»oay. the respondent herein, and Otavl 
und Eisenbahn Oesellftchafl (Otavi). 
At the tame time a denial order was Issued 
Dr Hotto O. W. Brenner for viola- 
ttutt that arose out of the same transaction 
that involved in the OtAvl/Even case. 
«■« three respondents tiled appeals with the 
Apf**!s Board of the Department of Com- 
I—* 4 Th ® orders were not published at 
that time and their effectiveness was stayed. 
t** v l withdrew Its appeal and an order 
luued against 11 on December 5. 1973 (37 
™ 2 <h 44>. The Appeals Board has denied 
h(m *£* > f* 1 Brenner and an older against 
J®, bf i n g issued and published concur- 
JJJ * llh this order. By letter dated Feb- 
12. 1973. the Appeals Board informed 
that because of his failure on two oc- 
• bearing, under arrange- 
him wep * mxvd ® to accommodate 

,lft 7 of effectiveness would be 
Accord| bgly. the stay of effec- 
w terminated and the following order 

t* nisi? ordcr - M tt relate* to Even. 

8anu> M tho ordcr ot 
Inal CerUin portions of the orig¬ 
in cmTtUd* 1 10 ° taVl h * Ve 

Bll °" “V 2«. 1970. the Director. Com- 
*«-ce Division (formerly Investigations 

tmm Tl' °® ce of Control. Bu- 

° East-West Trade,' Department of 

, J? rp * mncnt *l orders effective 
Which ta. Office of Export Control 

6 *honai cvu? mgrty ** ***• Bureau of Inter- 
T^* rC L* a now ln tb* Bureau of 
X (37 FR 25555 and 36687) . 


Commerce, issued a charging letter 
against the above respondent and Otavl 
Mtnen und Eisenbahn Gesellschaft 
(Otavl) alleging violations of the Ex¬ 
port Control Act of 1949. as amended.* 
The charging letter contains two num¬ 
bered charges. 

Charge I alleges. In substance, that 
prior to the exportation of $450,000 worth 
of commodities from the United States 
in June 1967. Even, acting Individually 
and for the respondent, Otavl, repre¬ 
sented to officials of the Office of Export 
Control that the commodities were for 
Otavi’s use in its plants in the Federal 
Republic of Germany and that the com¬ 
modities were disposed of contrary to 
said representations. 

Charge n alleges, in substance, that in 
the course of prelicensing and post¬ 
licensing investigations to ascertain the 
end use or disposition of the above- 
mentioned commodities. Even, in four 
instances and Even and/or other officials 
of Otavi. in one Instance, acting individu¬ 
ally and for Otavi, made false and mis¬ 
leading representations and statements 
to officials of OEC and other officials of 
the U.S. Government in their official 
capacities. False and misleading state¬ 
ments on five different occasions from 
June 1967 to March 1969 are alleged and 
are hereinafter discussed In the findings 
of fact. 

It is charged that respondents vio¬ 
lated J 387.5 of the Export Control Regu¬ 
lations in that they made false and mis¬ 
leading statements to OEC and officials 
of the U-S. Government In the course of 
an Investigation conducted under the au¬ 
thority of the Export Control Act and 
also violated $ 387.6 in that by making 
false statements they knowingly caused 
the commodities referred to In Charge I 
to be exported from the United States 
and disposed of contrary to prior 
representations. 

The respondent Even filed an answer 
on his own behalf. The respondent Otavi 
appeared through counsel, filed an 
answer, and requested an oral hearing. 

In substance. Even in his answer 
acknowledges making the alleged state¬ 
ments. but he denies that he knew that 
they were false or misleading. He claims 
that he relied on what Dr. Harro O. 
Brenner, one of Otavi’s managing di¬ 
rectors, had told him and that at the 
time he made the statements he believed 
them to be true. 

The respondent Otavl in Its answer 
admits the purchase of the equipment in 
question. It admits that Even made the 
false statements alleged. In substance. 


1 Tbli Act has been succeeded by the Ex¬ 
port Administration Act of 1969, Public Law 
01-184, approved Dec. 30. 1969. 50 USC. App. 
sec. 2401 2413. Section 13(b) of the new act 
provides, "All outstanding delegations, rules, 
regulations, orders, licensee, or other forms 
of administrative action under the Export 
Control Act of 1949 • • • shall. untU 
amended or revoked remain in full force and 
effect, the some as If promulgated under this 
Act." 


Otavi claims that Even was not acting 
for It. It claims that Even and other em¬ 
ployees of Otavi involved in the transac¬ 
tions described in the charging letter 
were acting primarily for their personal 
benefit and not for Otavl and that if 
Otavi's Board of Administration had 
known of the transactions they would 
not have permitted them to take place. 

Pursuant to Otavi's request a hearing 
in the case was held before the Hearing 
Commissioner* on May 2, 1972. The 
Government s case consisted entirely of 
documentary evidence which included 
evidence as to Even's participation in 
the transaction in question. The re¬ 
spondent Otavi presented one witness, 
Mr. Horst Broderson, director of Otavl, 
and several exhibits. 

The Hearing Commissioner submitted 
to the undersigned a report which sum¬ 
marized the essential portions of the 
evidence and considered the arguments 
made by the parties. The report incorpo¬ 
rated findings of fact and conclusions 
and contained recommedntions as to 
the sanctions that should be imposed. 

After considering the record In the 
case. I make the following findings of 
fact and conclusions. 

Findings of fact. 1. Otavi Mlnen und 
Eisenbahn Gesellschaft (hereinafter 
Otavi) is a large company in West Ger¬ 
many with Its main office in Frankfurt 
and plants in Osterwald, Dorfprozelten, 
and Neu Isenburg. The company is en¬ 
gaged in the production and sale of rare 
metals, ceramics for structural use and 
insulating material. It has subsidiaries 
In South Africa engaged In mining 
operations. 

2. The company's trading operations 
In Germany are conducted in two de¬ 
partments—raw materials and metals 
trading. At the time here material, the 
respondent, Arthur W. Even was man¬ 
ager of the metals trading department. 
Also at the time here material. Dr. Harro 
Oswald Brenner (who holds degrees in 
business administration and law) was 
one of the two officials In charge of man¬ 
aging the company. Brenner's duties 
were mostly with the German operations 
of the company and the other managing 
official was in charge of the company's 
8outh African operations. 

3 In addition to buying and selling 
raw materials the function of the metals 
trading department included purchasing 
machinery and equipment for the com¬ 
pany’s plants. Even w^as responsible for 
this function under the general super¬ 
vision of Brenner. 

4. In the latter port of 1966 Even and 
Brenner negotiated with a Pennsylvania 
company and its subsidiary in Switzer¬ 
land to purchase equipment and ma¬ 
chinery to manufacture transistors and 
diodes In the semiconductor field and 
electronic apparatus for testing same, 
and also plastic working macliinery for 


•TUle was changed from Compliance Com¬ 
missioner to Hearing Commissioner by Ex¬ 
port Control Regulations on June 1. 1973. 
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use In a transistor plant. This machinery 
and equipment was to be supplied by 
three different U.S. companies. In 
December 1966, Otavi ordered these 
commodities from the Pennsylvania 
company or its Swiss subsidiary. 

5. While Otavi was negotiating to pur¬ 
chase the tabovee commodities Even and 
Brenner, acting on its behalf, were ne¬ 
gotiating with the firm known as 
FIMORCO, of Munich. West Germany, 
to sell it said comodities together with 
other commodities. FIMORCO placed an 
order with Otavi for all of said com¬ 
modities w r hich order Otavi confirmed on 
December 21, 1966. 

6. The commodities to be supplied by 
two of the companies were of a strategic 
nature and required validated licenses 
for export from the United States. These 
commodities were valued at approxi¬ 
mately $405,000. The plastic working 
machinery to be supplied by the third 
company, valued at $45,000. was export¬ 
able from the United States to West Ger¬ 
many under General License G-Dest. 

7. In May 1967 applications for vali¬ 
dated export licenses were filed with the 
Office of Export Control by the two com¬ 
panies to export the commodities that 
required such licenses. The information 
furnished in and with the applications 
showed that Otavi was the ultimate con¬ 
signee. The export licenses were issued. 

8. Early in June 1967. the Compliance 
Division (formerly Investigations Divi¬ 
sion) OEC, received information that 
Otavi might not be the intended end- 
user of this equipment. The Compliance 
Division requested the Customs authori¬ 
ties to hold these exportations for in¬ 
spection. On June 6. 1967, four shipper’s 
export declarations were presented to 
the Customs authorities at the JFK Air¬ 
port. N.Y., for authentication to ex¬ 
port the commodities in question. The 
Customs authorities did not authenti¬ 
cate the SED’s and informed the Com¬ 
pliance Division that such SED’s had 
been presented. 

9. On June 7. 1967, an agent of the 
Compliance Division interviewed the re¬ 
spondent Even at the office of the freight 
forwarder at the JFK Airport. Even was 
there at that time to expedite the ex¬ 
portation of the commodities in question. 
In answer to inquiries Even told the 
agent that the equipment would be used 
in Otavi’s manufacturing operations at 
n plant to be located In Neu Isenburg. 
Even knew that these representations 
were false inasmuch as he knew that 
Otavi intended to dispose of the goods 
in accordance with the sales agreement 
it had made with FIMORCO. 

10. The commodities above described 
of the three U.S. suppliers were exported 
from the United States on June 9. 1967 
and were delivered to Frankfurt, West 
Germany. On their arrival in Frankfurt, 
Otavi turned them over for disposal by 
FIMORCO and FIMORCO turned them 
over to the firm A. Braun OHG of Stutt¬ 
gart. There Is reason to believe that the 
commodities were reexported to East 
Germany, a destination that would not 
have been approved by OEC. 


11. On October 13. 1967, respondent 
Even was interviewed by an agent of 
the Compliance Division in New York 
City. Even stated that an oscilloscope 
(which was of U.S. origin) then being 
purchased by Otavi was to be used by 
Otavi in connection with its semiconduc¬ 
tor manufacturing enterprise. This state¬ 
ment was false inasmuch as Even knew 
that Otavi was not engaged in and had 
no intention of engaging in the manu¬ 
facture of semiconductors. 

12. In an interview with a representa¬ 
tive of the U.S. Consulate General in 
Frankfurt on December 2, 1968, the re¬ 
spondent Even stated, in effect, that 
Otavi originally ordered the equipment 
in question (including certain of the 
strategic equipment) for use in Its 
production plants. This statement was 
false and Even knew that it was false 
inasmuch as he knew that Otavi at the 
time it ordered the equipment did not 
intend to use it in its production plants 
but intended to and did in fact sell the 
equipment to FIMORCO. On this oc¬ 
casion Even acknowledged that the 
equipment in question was not In Otavi’s 
possession, and he stated that it had been 
sold to FIMORCO about July 1967. 

13. In interviews on December 2. 

1968. and March 25. 1969. with a 

representative of the U.S. Consulate 
General in Frankfurt. Even stated that 
technicians from FIMORCO had ac¬ 
companied him for training when visiting 
one of the UB. suppliers in the United 
States. It is a fact that Even accom¬ 
panied by technicians visited said U.S. 
supplier. However, the technicians were 
not from the firm FIMORCO and Even 
at the time he made the statements on 
December 2. 1968. and March 25. 1969, 
knew that they were not from FIMORCO. 

14. Throughout this transaction Even 
and Brenner were acting within the scope 
of their employment as employees of 
Otavi. They individually are liable for 
their wrongful acts and Otavi is also 
liable for the acts of its employees acting 
within the scope of their employment. 

Based on the foregoing I have con¬ 
cluded that the respondent Even: (1) 
Violated S 387.5 of the Export Control 
Regulations in that he made false and 
misleading representations and state¬ 
ments to the Office of Export Control 
and to officials of a U.S. Government 
Agency in the course of an investigation 
conducted under authority of the Export 
Control Act of 1949. as amended; and 
<2> violated $ 387.6 of said regulations 
in that by making false and misleading 
representations and statements he know¬ 
ingly caused certain commodities to be 
exported from the United States and dis¬ 
posed of contrary to prior representa¬ 
tions to the Office of Export Control. 

As to the sanction that should be im¬ 
posed against Even, the Hearing Com¬ 
missioner stated: 

Even’s culpability In this transaction was 
of a high degree. He was a principal partici¬ 
pant In a scheme that resulted in the diver¬ 
sion of *450.000 worth of U-S.-origin com¬ 
modities. mofit of which were of strategic 
nature, to a destination that would not have 
been authorized. I recommend that he be 
denied export privileges for 4 years. 


Now after considering the record in 
the case and the report and recom¬ 
mendation of the Hearing Commissioner 
and being of the opinion that his recom¬ 
mendation as to the sanction that should 
be imposed against Even is fair and jmt 
nnd calculated to achieve effective en¬ 
forcement of the law. it is hereby 

Ordered . I. All outstanding validated 
export licenses in which respondent Evtc 
appears or participates in any manner or 
capacity are hereby revoked and shall be 
returned forthwith to the Bureau of 
East-West Trade for cancellation. 

II. The respondent Even for a period 
of 4 years from the effective date of this 
order is hereby denied all privileges o i 
participating, directly or indirectly, a 
any manner or capacity, in any transac¬ 
tion involving commodities or technical 
data exported from the United States, to 
whole or in part, or to be exported, or 
which are otherwise subject to the ex¬ 
port regulations. Without limitation ctf 
the generality of the foregoing, partici¬ 
pation prohibited in any such transac¬ 
tion. either in the United States or 
abroad, shall include participation: (a) 
As a party or as a representative of » 
party to any validated export license ap¬ 
plication; <b) in the preparation or fil¬ 
ing of any export license application or 
reexportation authorization, or documel 
to be submitted therewith; (c) in the ob¬ 
taining or using of any validated or get- 
oral export license or other export con¬ 
trol documents; <d) in the carrying « 
of negotiations with respect to. or in Ha 
receiving, ordering, buying, selling, de¬ 
livering, storing, using, or disposing cc 
any commodities or technical data: 
in the financing, forwarding, transport¬ 
ing. or other servicing of such commodi¬ 
ties or technical data. 

HI. Such denial of export privlUfJ 
shall extend not only to the respondent 
but also to his representatives, agent* 
and employees, and also to any person, 
firm, corporation, or other business or¬ 
ganization with which he now or here¬ 
after may be related by affiliation, own¬ 
ership. control, position of responswW 
or other connection in the conduct o* 
trade or services connected therewluL 

IV. During the time when respond^ 
or other persons within the scope * 
order are prohibited from engaging ^ 
any activity within the scope of 
hereof, no person, firm. cor ^t (J!1 . 
partnership, or other business orgwi 
tion, whether in the United State* 
elsewhere, without prior disclosure w. 
specific authorization from the 
of East-West Trade shall do any « 
following acts, directly or ^ 

any manner or capacity, on benau 
in any association with the wpo 
or other persons denied export pn' 
within the scope of tlds order, or * 
said respondent or such other i* 
may obtain any benefit therei ® 
have any interest or 
therein, directly or indirectly: * ^ 
for, obtain, transfer, or use any * . 

shipper's export declaration, bil ‘?L r? . 
ing. or other export control 
lating to any exportation, reexport 
transshipment, or diversion of * - 
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modily or technical data exported or to 
be exported from the United States, by, 
to, or for the respondent or other persons 
denied export privileges within the scope 
of this order; or <b) order, buy. receive, 
use, sell, deliver, store, dispose of, for¬ 
ward, transport, finance, or otherwise 
service or participate in any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States. 

This order shall become effective on 
February 27. 1973. 

Dated: February 20, 1973. 

Raber H. Meyrr, 
Director , Office of Exjxnrt Con¬ 
trol, Bureau of East-West 
Trade . 

(Fit Doc 70-3024 Piled 2-26-73:8:45 am| 


HARRO O. W. BRENNER 

(Cam 433 J 

Order Denying Export Privileges 

Ron: On August 4. 1072. An order sub¬ 
stantially aa follows was issued against 
Dr. Harro O. W. Brenner. Via della Pace 1, 
FUako City la, 6600 Locarno. Switzerland. 
The case arc** out of the same transaction 
“ that involved in the case against Otavl 
Minen und Rlsenbahn Ocsellschaft (Otavl) 
and Artur W. Even in which an order was 
■•ued on the some day. The three respond¬ 
ents filed appeals with the Appeals Board of 
ins Department of Commerce. The orders 
were not published and their effectiveness 
wjjateywl Otavl withdrew Its appeal and an 
**■ ksued against it on December 5. 
N72 (37 FR 26444). On February 15, 1973. 
icc Appeals Board denied the appeal of ttao 
respondent Brenner and this order Is issued. 
™ Appeal of Even is still pending but the 
■tsy of effectiveness is terminated. Ooncur- 
*ntly with this order an order is being issued 
•gainst Even. 

Director, Compliance Division 
aormerjy Investigations Division). Office 
SffjPort Control, Bureau of East-West 
a T™' Department of Commerce. 1 on 
J' * 972 * issued a charging letter 
respondent alleging 
lolatkjns of tlie Export Control Act of 
Qmcnded * t This case arises out 
in »vl saroe transact ion as that involved 
aRainst Otavl Mlncn und 
Ekenbahn Gesellschaft thereinafter 
Artur W. Even. Cases Nos. 
« separat€ 0 ‘der has been 
2l &Vl <37 *■*» 26444 > and 

order TTwif thta order a separate 
_^being Issued against Even. 

orders, effective 
which LmPt* the omc ® ot Export Control 
tsrnat lonai * orm * r, y In the Bureau of In- 
of tu t w , Commerce is now in the Bureau 
‘Thin <37 ** aWM and 26557). 

port Ari 1141 bcen Aucceeded by the Ex- 
Act 03 1969 • Public Law 
•ee. 30 ’ 60 13 * c *PP 

P^ovkieA •Aii 3 A^ e ?’ 18 * b * ot the ntw * ct 
’•filiation.' del ®«aUona, rules. 

<* lic *n***> or other forms 

Control !^ * ttctlon the Export 

•SSaid^L^ 1 ®^ • • • Ahall, until 
♦ffect the twmain In full force and 

Act". ™ a® If promulgated under this 


The charging letter alleged in sub¬ 
stance that Brenner, acting individually 
and as managing director of Otavl, pur- 
clrnsed and caused to be purchased from 
three U. 8 . suppliers certain electronic 
equipment and plastic working ma¬ 
chinery having a total value of approx¬ 
imately $450,000; that on June 9. 1967, 
respondent represented to an official of 
the American Consulate General in 
Frankfurt that the commodities were 
destined for Otavi’s pilot plant. Periit- 
werk. Dorfprozelten; that respondent 
knew that this was was false, inasmuch 
as respondent on behalf of Otavi on De¬ 
cember 21.1966, had signed a contract to 
sell these commodities to the firm 
FIMORCO of Munich. It is further al¬ 
leged that there is reason to believe that 
the commodities were diverted to East 
Germany in violation of the Export Con¬ 
trol Regulations. 

It is charged that respondent violated 
ft 387.5 of the Export Control Regulations 
in that he made false and misleading 
representations to the Office of Export 
Control and to officials of a UB. Govern¬ 
ment agency in the course of an investi¬ 
gation conducted under the Export Con¬ 
trol Act of 1949. as amended, and also 
violated ft 387.6 in that by making such 
representations he caused the commodi¬ 
ties to be exported from the United 
States and disposed of contrary to prior 
representations. 

The respondent filed an answer to the 
charging letter but he did not request 
a hearing. He admits that in 1966-67 
Otavl purchased certain electronic and 
semiconductor equipment and machinery 
for sorting and testing transistors, valued 
at approximately $500,000. but that the 
details of the transaction are not known 
to him. He also admits that In 1967 he 
had a telephone call from a man who 
identified himself as a representative of 
the U. 8 . Consulate General in Frankfurt 
and inquired about the equipment 
ordered by Otavi; that he was under the 
impression that the inquiry was for com¬ 
petitive purposes and. in any case, it 
could not be expected that a manager 
would supply business information on the 
telephone to a person unknown to him. 
The answer further states that as a Joke 
he told the gehtleman w r ho made the in¬ 
quiry that the equipment was destined 
for Otavi’s small perlite plant in Dorf¬ 
prozelten. He claims that his remark, 
that the equipment was to be used in 
the perlite plant, was so ridiculous and 
obviously impossible that any reasonable 
person w r ould take it as a joke. 

An Informal hearing was held in the 
case subsequent to the contested hearing 
in the case against Otavi and Even, The 
Government offered the record in the 
Otavi/Even case in support of its case 
against Brenner. 

The Hearing Commissioner has sub¬ 
mitted to the undersigned a report which 
summarizes the essential evidence as it 
relates to the charges against Brenner 
and which considers the matters raised 
in defense by him. The report incorpo¬ 
rates the following findings of fact and 


conclusions and contains a recomenda- 
tlon as to the sanction that should be 
imposed. 

After considering the record in the 
case. I adopt the findings of fact and 
conclusions of the Hearing Commis¬ 
sioner. 

Findings of fact 1. At all times here 
material, the respondent. Dr. Harro O. 
Brenner, who holds degrees in business 
administration and law\ was one of the 
two managing officials of the firm Otavl 
Minen und Eisenbahn Gesellschaft 
(hereinafter Otavi). He w’as relieved of 
all duties with the company In April 
1970. 

2. Otavi is a large company in West 
Germany with its main office in Frank¬ 
furt and plants in Ostcrwald. Dorfprozel¬ 
ten, and Neu Isenburg. The company is 
engaged in the production and sale of 
rare metals, ceramics for structural use 
and insulating material. It has subsidi¬ 
aries in South Africa engaged in mining 
operations. Brenner’s duties wore mostly 
with the German operations of the com¬ 
pany and the other managing official 
was in charge of the company’s South 
African operations. 

3. The company’s trading operations in 
Germany were conducted in two depart¬ 
ments—raw materials and metals trad¬ 
ing. At the time here material. Artur W. 
Even was manager of the metals trading 
department, acting under the general 
supervision of Brenner. In addition to 
buying and selling raw materials, the 
function of the metals trading depart¬ 
ment included purchasing machinery 
and equipment for the company’s plants. 

4. In the latter part of 1966, Even and 
Brenner negotiated with a Pennsylvania 
company and its subsidiary in Switzer¬ 
land to purchase equipment and ma¬ 
chinery to manufacture transistors and 
diodes In the semiconductor field and 
electronic apparatus for testing same, 
and also plastic working machinery for 
use in a transistor plant. This machinery 
and equipment was to be supplied by 
three different US. companies. In De¬ 
cember 1966, Otavi ordered these com¬ 
modities from the Pennsylvania company 
or its Swiss subsidiary. 

5. While Otavi wtis negotiating to pur¬ 
chase the above commodities, Even and 
Brenner, acting on its behalf. w r erc ne¬ 
gotiating with the firm known as 
FIMORCO, of Munich, West Germany, 
to sell it said commodities together with 
other commodities. FIMORCO placed an 
order with Otavi for all of said commodi¬ 
ties which order Otavi confirmed on De¬ 
cember 21, 1966. 

6 . The commodities to be supplied by 
two of the companies were of a strategic 
nature and required validated licenses for 
export from the United States. These 
commodities were valued at approxi¬ 
mately $405,000. The plastic working ma¬ 
chinery to be supplied by the third 
company, valued at approximately 
$45,000, was exportable from the United 
States to West Germany under General 
License G-Dest. 
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7. In May 1067, applications for vali¬ 
dated export licenses were filed with the 
Office of Export Control by the two com¬ 
panies to export the commodities that 
required such licenses. Import certifi¬ 
cates issued by the West German au¬ 
thorities were submitted in support of the 
applications. The information furnished 
In and with the applications showed that 
Otavi was the ultimate consignee. The 
export licenses were issued. 

8. Early in June 1067, the Compliance 
Division (formerly Investigations Divi¬ 
sion) OEC. received information that 
Otavi might not be the intended end- 
user of this equipment. The Comifliance 
Division requested the Customs authori¬ 
ties to hold these exportations for inspec¬ 
tion. On June 6. 1067, four shipper's ex¬ 
port declarations were pres ente d to the 
Customs authorities at the JFK Airport, 
N.Y., for authentication to export the 
commodities in question. The Customs 
authorities did not authenticate the 
SED's and informed the Compliance 
Division that such SED’s had been 
presented. 

9. On June 7, 1967, an agent of the 
Compliance Division interviewed Even at 
the office of the freight forwarder at the 
JFK Airport. Even was there at that 
time to expedite the exportation of the 
commodities in question. In answer to 
inquiries Even told the agent that the 
equipment would be used in Otavi's 
manufacturing operations at a plant to 
be located In Ncu Ison burg It has been 
found that Even knew that these repre¬ 
sentations were false inasmuch as he 
knew that Otavi intended to dispose of 
the goods in accordance with the sales 
agreement it hud made with FIMORCO. 

10. Notwithstanding Even's repre¬ 
sentation that the equipment would be 
used in one of Otavi's plants. OEC re¬ 
quested the U.S. Consulate General in 
Frankfurt to inquire of Otavi in Frank¬ 
furt as to the intended disposition of the 
equipment. 

11. On June 9, 1967. a representative 
of said Consulate General had a tele¬ 
phone conversation with Brenner and in 
answer to inquiries Brenner stated that 
certain of the strategic equipment (de¬ 
signed for use in the production and 
testing of transistors) was to be used in 
Otavi's perlite plant in Dorfprozelten. 
This representation was false Inasmuch 
as Brenner knew that Otavi had agreed 
to sell the equipment to FIMORCO and 
intended to dispose of it In accordance 
with said agreement. 

12. Brenner claims that he made this 
statement as a joke and that the in¬ 
tended use of tiie equipment he men¬ 
tioned was so ridiculous that it should 
have been taken as a Joke by any reason¬ 
able person. The representative of the 
Consulate General who spoke to Bren¬ 
ner was not an expert regarding use of 
such equipment and he accepted the rep¬ 
resentation as truthful and serious. He 
reported the substance of his conversa¬ 
tion to OEC. 

13. The commodities above described 
of the three US. suppliers were ex¬ 
ported from the United States on June 9, 


1067. and were delivered to Frankfurt, 
West Germany. On their arrival in 
Frankfurt, Otavi turned them over for 
disposal by FIMORCO and FIMORCO 
turned them over to the firm A. Braun 
OHG of Stuttgart. There is reason to be¬ 
lieve that the commodities were reex¬ 
ported to East Germany, a destination 
that would not have been approved by 
OEC. The evidence does not show that 
OEC had received the report from the 
representative of the Consulate General 
(mentioned in the previous finding) be¬ 
fore the exportation was made from the 
United States. 

14. The false representations by Bren¬ 
ner regarding the proposed use of the 
equipment impeded OEC in its investiga¬ 
tion of this matter and was a contribut¬ 
ing factor in permitting the equipment to 
be disposed of contrary to the repre¬ 
sentations. 

Based on the foregoing. I have con¬ 
cluded that the respondent violated 
5 387.5 of the Export Control Regula¬ 
tions in that he made false and mislead¬ 
ing representations to an official of a U.8. 
Government agency in the course of an 
investigation conducted under author¬ 
ity of the Export Control Act of 1949, 
as amended. 

In commenting on the evidence, the 
Hearing Commission stated: 

I do not accept Brenner’a claim that his 
statement that the equipment was for use 
In Otavi’s perlite plant was ao ridiculous 
that any reasonable person would take it as 
a joke. 

In sertoua official business concerning 
which (the representative of the Consulate 
General) made the inquiry he would expect 
to get a forthright and truthful answer As a 
nonexpert he would not necessarily know 
that equipment of the type In question 
might be Inappropriate in operations relat¬ 
ing to perlite. Even If he knew that, it would 
be quite reasonable for him to assume, on the 
basis of the Information given, that Otavi 
was expanding its facilities in Dorf prowl ten 
so that the equipment in question could be 
used in Its operations. 

i • t • • 

It is to be observed that Brenner made 
these false and misleading statements on 
June P. 1967, and that the exportation was 
made from the United 8tates on the same 
day. There is no evidence to show that OEC 
or the US Customs authorities were aware 
of Brenner’s statements at the time the ex¬ 
portation was made For this reason I can¬ 
not find that Brenner’s statements caused or 
contributed to caualng the exportation. How¬ 
ever. thcae statements did Impede the In¬ 
vestigation and were a factor in permitting 
Improper disposition of tho goods after they 
arrived in Prankfurt. If Brenner had been 
truthful the West German authorities could 
have been alerted to intervene for the pur¬ 
pose of maintaining the integrity of the Im¬ 
port Certificates they had Issued. 

It appears from the evidence that the 
transaction In question was one of a series 
that began in 1966 and continued through 
part of 1070 In which Brenner and Even 
participated in procuring commodities 
through Otavi for several individuals and 
firms that were working together • • •. While 
Brenner and Even intended that Otavi 
should profit from these transactions, there 
Is evidence to suggest that they may also 
have been working for their own purpose 


and possibly for their own profit from sourtw 
outside of OtavL 

In recommending the sanction to be 
Imposed, the Hearing Commissioner 

said: 

With regard to the transaction in quetUos 
Brenner participated In a serious violation. 
The commodities involved had a value of 
approximately 6450.000, most of which vere of 
strategic nature. HU representation tut 
Otavi was the end-user was false. In dealing 
with an individual of such high rank as 
Brenner held in a large and reputable for¬ 
eign firm In a friendly country, this Ckw* 
ernment had reason to rely on his representa¬ 
tions. In this instance this Government wai 
misled. 

In my opinion, an appropriate sanction 
would be to deny this respondent US. expert 
privileges for 4 years and I make such * 
recommendation. 


Now after considering the record in the 
case and the report and recommendation 
of the Hearing Commissioner and being 
of the opinion that this recommendation 
as to the sanction that should be im¬ 
posed is fair and Just, it is hereby: 

Ordered. I. All outstanding validated 
export licenses in which respondent ap¬ 
pears or participates, in any manner or 
capacity, are hereby revoked and Khali be 
returned forthwith to the Bureau of 
East-West Trade for cancellation 

n. The respondent for a period of 4 
years from the effective date of tills 
order is hereby denied all privileges of 
participating, directly or indirectly, m 
any manner or capacity, in any transac¬ 
tion involving commodities or technical 
data exported from the United States, to 
whole or in part, or to be exported, off 
which are otherwise subject to the export 
regulations. Without limitation of the 
generality of the foregoing, participation 
prohibited in any such transaction, either 
in the United States or abroad, shall In¬ 
clude participation: (a) As a party or as 
a representative of a party to am 
validated export license application; 

In the preparation or filing of any export 
license application or reexportation au¬ 
thorization. or document to be submitted 
therewith; (c) in the obtaining or ustoff 
of any validated or general export license 
or other export control documents; 
in the carrying on of negotiations vim 
respect to, or in the receiving, ordering 
buying, selling, delivering, storing. 
or disposing of any commodities or tech¬ 
nical data; <e> in the financing. 
lng. transporting or other servicing & 
such commodities or technical data. 

III. Such denial of export 

shall extend not only to the respond^ 
but also to his representatives, 
and employees, and also to any 
firm, corporation, or other business on*’ 
nlzation with which he now or berea*. 
may be related by affiliation. ownjj»®£ 
control, position of responsibility- 
other connection in the conduct of w 
or services connected therewith. 

IV. During the time when the 
spondent or other persems within 
scope of this order are prohibited 
engaging in any activity within the w 
of Part H hereof, no person, firm* ^ 
poration, partnership, or other 
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orimnittUlon, whether in the United 
States or elsewhere, without prior disclo¬ 
sure to and specific authorization from 
the Bureau of East-West Trade, shall do 
any of the following acts, directly or 
indirectly, in any manner or capacity, 
on behalf of or in any association with 
the respondent or other persons denied 
export privileges within the scope of this 
order, or whereby said respondent or such 
other persons may obtain any benefit 
therefrom or have any interest or par¬ 
ticipation therein, directly or indirectly: 

(a) Apply for. obtain, transfer, or use 
any Ueense, shipper's export declaration, 
bill of lading, or other export control 
document relating to any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States, by, to, or for the respond¬ 
ent or other persons denied export priv¬ 
ileges within the scope of this order: 
or <b> order, buy. receive, use, sell, de¬ 
liver, store, dispose of. forward, trans¬ 
port, finance or otherwise service or par¬ 
ticipate in any exportation, reexporta¬ 
tion, transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

This order shall become effective on 
February 27, 1973. 

Dated: February 20, 1973. 

Raver H. Meyer, 
Director . Office of Export Con¬ 
trol , Bureau of East-West 
Trade . 

|FR Doc 73-3625 Filed 2-20-73;8:45 ami 


National Technical Information Service 
FEDERALLY SPONSORED BUSINESS. 

economic, and technical reports 

Discontinuance of Prepaid Coupons 

Notice is hereby given that effective 
1, 1973. the National Technical 
information Service will discontinue the 
m ? coupons. Prepaid coupons 

yrn be honored through June 30, 1973. 
Alter June 30,1973, unredeemed coupons 
be used to establish deposit ac- 


William T. Knox, 
Director, National Technical 
Information Service . 
(Fit Doc 73-3630 Filed 2-26-73;8:45 am) 


Office of Import Programs 
institute FOR MUSCLE DISEASE 

on Application for 
Duty-Free Entry of Scientific Article 

Pl]T^nn f , 0l i Owing k a decision on an ap- 
R [ or duty-free entry of a scien¬ 
ce pui ? uant 10 section 6(0 of 

^ Educational, Scientific, and Cultural 
tennis Importation Act of 1966 <Pub- 
85MJ51 ‘ 60 Stat ‘ 897 ' the 
i s'? t° ns ^ Ue d thereunder as amend¬ 
'd <37 FR3892etseq.>. 

decis^ i 01 ^ record Pertaining to this 
Ul s available for public review 


during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 

Docket No. 73-00151-00-46040. Appli¬ 
cant: Institute for Muscle Disease, Inc., 
515 East 71st Street, New York. NY 10021. 
Article: Anticontnmination device for 
Eimlskop I electron microscope. Manu¬ 
facturer: Siemens AO. West Germany. 
Intended use of article: The article is a 
compatible accessory for an existing 
electron microscope currently in use for 
scientific investigation. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to a 
compatible accessory for an Instrument 
that had been previously imported for 
the use of the applicant institution. The 
article is being furnished by the manu¬ 
facturer which produced the instrument 
with which the article is Intended to be 
used and is pertinent to ihc applicant’s 
purposes. 

The Department of Commerce knows 
of no similar accessory’ being manufac¬ 
tured in the United 8tates, which is in¬ 
terchangeable with or can be readily 
adapted to the Instrument with which 
the foreign article is intended to be used. 

B. Blakxenheimer. 

Acting Director . 

Office of Import Programs . 

|FR Doc.73 -3640 Filed 2-2G-73;8:45 am) 

PENNSYLVANIA STATE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (37 FR 3892 etseq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 

Docket No. 72-00504-01-77030. Appli¬ 
cant: The Pennsylvania State Univer¬ 
sity, Department of Chemistry. Whit¬ 
more Laboratory, University Park. Pa. 
16802. Article: NMR spectrometer. Model 
PS-100. Manufacturer: JEOL, Ltd., 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for physical, 
chemical, dynamic, and structural studies 
on organic, biochemical, and inorganic 
molecules. The NMR studies of 7f, ’"F, 
U C, "P, T Lf, *//, and *N will be carried 
out. The studies to be performed are: 

(a) Temperature dependent studies of 
both T, and T, for the above nuclei. This 
Includes 180*— y— 90* and Carr Purcell 
experiments. 


(b> Measurement of chemical shifts 
for the above nuclei as a function of tem¬ 
perature. 

<o) Determination of chemical and 
molecular dynamic reaction rates as a 
function of temperature. 

(d) Measurement of Spin-Spin cou¬ 
pling constants. This indicates measure¬ 
ment of Jc-c in natural abundance. 

<e) Broadline NMR studies on solids 
to determine line space width, line 
shapes, and second-moments as a func¬ 
tion of temperature. 

<f> Determination of structure of ^g. 
quantities of biologically active mole¬ 
cules. 

(g) Nuclear Overhauser studies. 

<h> Frequency dependence of both Ti 
and T. for 7/ and “C. 

The article will also be used to train 
graduate students on both FT and c.w, 
NMR spectroscopy. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. 

Reasons: The purpose of studying mo¬ 
lecular dynamics in proteins to wiiich 
paramagnetic metals are complexed re¬ 
quires an Instrument capable of accurate 
measurement of relaxation times (T, and 
T*) that may be less than 1 millisecond. 
The high RE power reflected in the 
short 90” and 180* pulse widths of the 
foreign article together with a short re¬ 
covery time are required for adequate 
coverage of the wide resonance fre¬ 
quency range and measurement of short 
relaxation times for carbon-13. The De¬ 
partment of Health, Education, and Wel¬ 
fare in its memorandum dated August 4, 
1972. advises that the capabilities de¬ 
scribed above are pertinent to the pur¬ 
poses for which the article is intended 
to be used. HEW also advised that it 
knows of no comparable domestic instru¬ 
ment which is scientifically equivalent 
to the foreign article for the applicant’s 
intended purposes. HEW cites as a prec¬ 
edent its prior recommendation relat¬ 
ing to Docket No. 72-00262-01-77030 
which conforms In certain essential par¬ 
ticulars with this one. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, wifich is being 
manufactured in the United States. 

B. BlankENHE iMrn, 

Acting Director, 
Office of Import Programs, 
[FR Doc.73-3641 Filed 2-26-73;8 45 ami 


ROCKEFELLER UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Articio 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
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Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897 > and 
the regulations issued thereunder as 
amended < 37 PR 3892 et seq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 

Docket No. 73-00146-38-46500. Appli¬ 
cant: Rockefeller University. The Popu¬ 
lation Council. 66 th Street and York 
Avenue, New York, NY 10021. Article: 
Ultramicrotome, Model Om U3. Manu¬ 
facturer: C. Reichert Optische Werk 
AO, West Germany. Intended use of 
article: The article Is intended to be 
used for serial sectioning of different tis¬ 
sues such as endometrium, ovary, fal¬ 
lopian tube, testis, and accessory glands. 
The ultra thin sections will be used in 
high resolution studies of the mech¬ 
anisms of action of steroid hormones, 
at the subcellular level in target cells, 
study of macromolecules and nucleic 
acids, cellular organelles such as lyso- 
somes, endoplasmic reticulum, golgi ap¬ 
paratus, nuclear and cell membranes. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used. Is being manufactured in the 
United States. 

Reasons: Examination of the appli¬ 
cant's thin sections under the electron 
microscope will provide optimal Informa¬ 
tion when such sections are uniform in 
thickness and have smoothly cut sur¬ 
faces. Conditions for obtaining high qual¬ 
ity sections depend to a large extent on 
the properties of the specimen being 
sectioned <e.g., hardness, consistency, 
toughness, etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with a prior 
case (Docket No. 69-00118-33-46500 > 
which relates to the duty-free entry of a 
si m i l a r foreign article, the Department 
of Health, Education, and Welfare 
(HEW) advised that "Smooth cuts arc 
obtained when the speed of cutting 
(among such (other! obvious factors as 
knife edge condition and angle), is ad¬ 
justed to the characteristics of the mate¬ 
rial being sectioned." In connection with 
another prior case (Docket No. 69-00665- 
33-46500) relating to the duty-free entry 
of a similar foreign article, HEW ad¬ 
vised that "The range of cutting speeds 
and a capability for the higher cutting 
speeds is • • • a pertinent characteristic 
of the ultramicrotome to be used for sec¬ 
tioning materials that experience has 
shown difficult to section." In connection 
with still another prior case < Docket No. 
70-00077-33-46500) relating to the duty¬ 
free entry of a similar foreign article. 
HEW advised that “ultrathin sectioning 
of a variety of tissues having a wide 
range in density, hardness, etc." requires 
a maximum range In cutting speed and, 
further, that "The production of ultra- 
thin serial sections of specimens that 


have great variation in physical proper¬ 
ties is very difficult." The foreign article 
has a cutting speed range of 0.5 to 10 
millimeters second (mm./sec.). The mo 6 t 
closely comparable domestic instrument 
Is the Model MT-2B ultramicro tome 
manufactured by Ivan Sorvail, Inc. (Sor- 
vall). The Sorvall Model MT-2B ultra¬ 
microtome has a cutting speed range of 
0.009 to 3.2 mm J sec. We arc advised by 
HEW in its memorandum of February 9. 
1973. that cutting speeds in excess of 4 
mm./sec. are pertinent to the applicant's 
research studies. Wc. therefore. And that 
the Model MT-2B ultramicrotome is not 
of equivalent scientific value to the for¬ 
eign article for such purposes as this 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured in the United States. 

B. Blankeniieimer, 

Acting Director , 
Office of Import Programs. 

(PR Doc.73-3642 Filed 2-36 73;8:45 am| 


TRUSTEES OF THE UNIVERSITY OF 
PENNSYLVANIA ET AL 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6 (c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651: 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an Instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is Intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230. on or before March 19. 1973. 

Amended regulations issued under 
cited Act, as published In the February 
24, 1972, issue of the Federal Register, 
prescribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
DC. 

Docket No. 73-00373-65-25300. Appli¬ 
cant: Trustees of the University of 
Pennsylvania, Purchasing Department, 
Franklin Building Annex. 3451 Walnut 
Street. Philadelphia. PA 19174. Article: 
Electrical discharge machine. Manufac¬ 
turer: Ateliers des Charmilles. Switzer¬ 
land. Intended use of article: The arti¬ 
cle is intended to be used for the study 
of single crystals of Hf, Ni. Tl, Pr. CU.Au, 
NUA1, Bi, Al. PbTe, Au and 8 mCo» and 
polycrystalline samples of Cu-Al. Ti-Al. 
CuMn. Al, Tm, Zrc. TIC. Tb. Sl-Fe, and 
steel. The properties of the materials to 


be investigated are thermodynamic aad 
transport, mechanical, phase transfor¬ 
mations and defects, interfaces, and elec¬ 
trodes. electronic and magnetic: and 
optical and acoustical. Experiments to 
be conducted are the diffusivity of sulfur 
in Ca0-Si0,-A10» melts; dislocation mo¬ 
bilities in ordered alloys; a study of the 
high temperature strength of NLAI; sn 
investigation in the hardening process of 
fatigue: mechanisms of metal-meU2 
oxide electrode processes; domain struc¬ 
ture of rare earth metals; electron encrer 
band structure in metals and semi¬ 
conductors: crystalline fields in rare 
earth metals and compounds; and opti¬ 
cal and acoustical spectroscopy of 
solids. Application received by Commis¬ 
sioner of Customs: January 30, 1973. 

Docket No. 73-00374-33-46040. Appli¬ 
cant: University of California. Lawrence 
Berkeley Laboratory. East End of Hearn 
Avenue. Berkeley, Calif. 94720. Article: 
Electron microscope. Model JEM 10GB 
Manufacture: JEOL Ltd.. Japan. In¬ 
tended use of article: The article is In¬ 
tended to be used for the study of 
biological specimens including cell mem¬ 
branes and protein crystals. Experiments 
include crystallography by electron dif¬ 
fraction and three dimensional construc¬ 
tion from multiple Image projections 
Objectives include investigations about 
cell biology at macrobtological level Ap¬ 
plication received by Commissioner of 
Customs: January 29, 1973. 

Docket No. 73-00375-33-46500. Appli¬ 
cant: Duke University Medical Center. 
Department of Anatomy, Post Office Box 
3011, Durham. N.C. 27710. Article: Ultra- 
microtome, Model Om U3. Manufacturer: 
C. Reichert Optische Werke AG. Austria 
Intended use of article: The article if 
Intended to be used for the sectioning of 
a variety of different kinds of cells and 
tissues studied by electron microscopy 
Most of the work will involve whole tis¬ 
sue. but in two particular instances, 
specific fractions of nn isolated cell mem¬ 
brane component will be studied, ustaf 
not only epoxy-embedded material but. 
in addition, material that has been em¬ 
bedded in polymerized aldehyde by tw 
method of Pease. The main problem f^ 
which the article will be used is a stow 
of the stelllc ganglion Octopus vwgaflL 
Application received by Commissioner c- 
Customs: January 29. 1973. 

Docket No. 73-00376-33-46070. Appli¬ 
cant : The University of Chicago. The 
rico Fermi Institute. 5630 South Em* 
Avenue. Chicago, IL 60637. Article: 0^*1 
ning electron microscope. Model 
Manufacturer: Hitachi Ltd.. Japan in¬ 
tended use of article: The article » 
tended to be used for general researr 
purposes in biology, geology, una 
state physics. The materials to be stum** 
will be various biological cells, groups 
cells and small organisms, viruses so 
rock samples, such as amorphous serw* 
conductors. Research projects to 
undertaken include the study of: 

(1) Polysome organization. 

(2) Myosin filament structure, 

(3) Intercellular junctions in reags 1 * 
gating embryonic cells, and 
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(4) Nerve-muscle Junctions in culture. 

Application received by Commissioner 
o! Customs: January 30. 1073. 

Docket No. 73-00377-01-77030. Appli¬ 
cant: University of California, at San 
Diego, Department of Chemistry, Post 
Office Box 109. La Jolla. CA 92037. 
Article: NMR Spectrometer system. 
Model PS-100 with variable temperature 
controller, automatic *'Y 4 * gradient con¬ 
trol unit, and Carbon-13 Fourier trans¬ 
form system. Manufacturer: JEOL Ltd., 
Japan Intended use of article: The 
article is intended to be used for physical, 
chemical, dynamic and structural studies 
on organic, inorganic and polymeric 
materials. Nmr studies of ‘H. ^F, “C and 
*P will be carried out, including the fol¬ 
lowing projects: 

(a) Measurements of chemical shifts 
and coupling constants as functions of 
temperature, concentration, and solvent. 

(b) Temperature dependent studies of 
both T, and T, for the above nuclei, in¬ 
cluding 180-1-90 and Carr-Puncell pulse 


sequences. 

(o) Determination of reaction rates 
by lineahape analysis as a function of 
temperature. 

(d) Broadline nmr studies on poly¬ 
meric solids to determine llncwidths, 
second moments, and llneshapes as a 
function of temperature. 

(e) Nuclear Overhauser experiments 
« an aid to spectral analysis and a 
quantitative measure *of spin-lattice 
cross relaxation. 

(f) Measurement of very small cou¬ 
pling constants, ca. 0.05 Hz, by spin echo 
spectroscopy (Fourier transformation of 
modulated Carr-Purcell spin echo 

decays). 

Studies of transverse cross relaxa¬ 
tion and its effect on the pulse spacing 
dependence of apparent T, value In Carr- 
Purceli experiments. 

|h) Generation and testing of new 
Puhe sequences, such as the phase alter¬ 
nated e pulse sequence, which yields 
**ctra with scaled chemical shifts. 

<i) Extension of studies to H N relaxa- 
w°n as soon as economically feasible. 

The article tfill also be used to train 
graduate and postdoctoral students In 
«>ln FT and CW nmr spectroscopy. Ap¬ 
plication received by Commissioner of 
Customs: January 30.1973. 

Docket No. 73-00378-00-46040. Ap- 
The Pennsylvania State Uni- 
Unlvers Ity Park, Pa. 16802. 
Univcrsal goniometer, Model 
“>1004. Manufacturer: JEOL Ltd., 
i use of article: The 

lbakJ? k intended to be used as an at- 
jfhmjmt on an existing electron micro- 
or IOLa unction with a wide range 
oj undergraduate teaching, 

mPrograms in the Depart- 
» Yr J Engineering Mechanics. Tl>e 
Uir investigation to wliich 

uie article will be applied arc: 

touoh.^ 00 * °* rni croetructural variation 
wear of ^rd metal, tool 

high ¥ Production variables on 

proporues of disper- 
stren «thened composite material*. 


of authority shall be as depleted in the 
attached organization chart. Copy of the 

(3) Microstructural variations during 
sintering of powder metal compacts. 

(4) Precipitation and phase trans¬ 
formations in metals and alloys. 

(5) Deformation substructure studies 
of materials. 

(6) Annealing phenomena in metals 
and ceramics. 

The article will also be used in con¬ 
junction with undergraduate courses 
and graduate courses In materials 
science, mechanical properties of mate¬ 
rials and fracture mechanics. These 
courses involve laboratory exercises and 
demonstrations In microstructures of 
metal alloys and ceramics, and diffrac¬ 
tion methods. Application received by 
Commissioner of Customs: January 30. 
1973. 

B. Blakkknhfjmcr. 

Acting Director , 
Office of Import Programs. 

(PR Doc.73-3639 Filed 3-26-73;8:46 Am) 


Office of the Secretary 

(Dept. Organisation Order 25-5A; Arndt. 2] 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Organization and Functions 

This order, effective January 19. 1973, 
further amends the material appearing 
at 37 FR 12245 of June 21. 1972, and 
37 FR 26745 of December 15. 1972. 

Department Organization Order 25-5A. 
dated May 19, 19721 is hereby further 
amended as follows: 

In Sec. 3. Delegation of authority, sub- 
paragraph .01 in. is amended to read as 
follows: 

m. The functions in 10 UB.C. 1201- 
1203,1210(f), 1211(b) (1). 1401 and chap¬ 
ter 73 relating to retirement or separa¬ 
tion. for physical disability, and to “Re¬ 
tired Servicemen’s Family Protection 
Plan; Survivor Benefit Plan" of commis¬ 
sioned officers of NO A A. 

Guy W. Chamberlin, Jr., 

Acting Assistant Secretary 
for Administration. 

|PR Doc.73-3631 Piled 2-26-73;8:45 am) 


(Dept. Organization Order 30-7BJ 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Organization and Functions 

This order effective February 5. 1973. 
supersedes the material appearing at 36 
FR 19270 of October 1, 1970. 

8ection 1. Purpose. .01 Tills order 
prescribes the organization and assign¬ 
ment of functions within the National 
Technical Information Service (NTIS). 

.02 This revision puts the marketing 
and customer contact functions in a new 
Office of Market Development, on the 
same organizational level as operations 
and administration, and Identifies cer¬ 
tain functional elements for planning 
and analysis at staff level. 

Sec. 2. Organization structure. The 
principal organization structure and line 


organization chArt is attached to the 
original of this document on file In the 
Office of the Federal Register. 

Sec. 3. Office of the Director. .01 
The Director, as the head of NTIS. di¬ 
rects and Is responsible for all activities 
of the organization. 

.02 The Deputy Director assists the 
Director in managing NTIS and per¬ 
forms the functions of the Director dur¬ 
ing his absence. 

8ec. 4. Staff offices reporting to the 
Director. .01 The Office of Program 
and Product Management shall be re¬ 
sponsible for planning the development 
of. and Implementing the production of 
new and improved Information products 
and services. The office will also be re¬ 
sponsible for the successful, on-going 
production of products and services in 
accord with agency objectives. 

.02 Tli© Office of Analysis and Evalu¬ 
ation shall provide analytical and con¬ 
sultative services to the Office of the 
Director on existing and proposed pro¬ 
grams to ensure consistency with NTIS 
objectives. 

Sec. 5. Office of Market Development. 
The Office shall be headed by an Assist¬ 
ant Director. Market Development, who 
shall be responsible tor the conduct of 
all functions relating to marketing, cus¬ 
tomer relations, sales promotion, speak¬ 
ers, exhibits and seminars, and the 
graphics design, format, and presenta¬ 
tion of all products and promotions. In 
this capacity, he will advise the Office of 
Program and Product Management, and 
will assist that office in planning appro¬ 
priate marketing and related activities. 
The functions of the Office shall be car¬ 
ried out through its principal organiza¬ 
tional elements as prescribed below. 

.01 The Promotion Division shall be 
responsible for the recommendation, de¬ 
velopment, and implementation of meth¬ 
ods and procedures for identifying, locat¬ 
ing. and refining potential markets for 
NTIS products and services, for the de¬ 
sign and use of professional promotional 
vehicles for stimulating NTIS sales in 
such markets, and for conceiving, initiat¬ 
ing and designing graphic and illustra¬ 
tive material for all publications and 
services, sales promotion and seminars, 
presentations, plant tours, and employee 
information. The Division will maintain 
a central photographic and illustrations 
file and serve as a liaison with the De¬ 
portment’s graphic arts group. 

.02 The Customer Services Division 
shall be responsible for satisfying NTIS 
customers by alleviating complaints, re¬ 
sponding to inquiries, anticipating and 
eliminating potential dissatisfactions, the 
reception and guidance of NTIS visitors, 
assignment of speakers and the planning 
of exhibits, seminars, and symposiums. 

Sec. 6 . Office of Operations. The Office 
shall be headed by an Assistant Director. 
Operations, who shall provide operating 
policy direction to and overall adminis¬ 
tration of the acquisition, cataloging. In- 
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dexing. filming, copying, order process¬ 
ing. warehousing, distribution, and auto¬ 
matic data processing operations. The 
functions of the Office shall be carried 
out through its principal organizational 
elements as prescribed below. 

.01 The input Processing Division 
will be responsible for acquisi Honing, 
accessioning, evaluating, scheduling, 
routing, descriptive cataloging, indexing, 
and subject analysis of all material en¬ 
tering the NTIS collection. The Division 
will produce abstract Journals, indexes, 
and other printed materials in accord¬ 
ance with objectives set by the Office of 
Program and Product Management. 

.02 The Distribution and Reproduc¬ 
tion Division will store and ship docu¬ 
ments and other NTIS products being of¬ 
fered for sale; directly or indirectly print 
or film copies of NTIS products; and han¬ 
dle the initial customer request for NTIS 
document and subscription services. 

.03 The Automated Data Processing 
Division shall plan and operate the agen¬ 
cy’s automatic data processing systems 
used to process the bibliographic data 
file, publications and edit programs, in¬ 
ventory management programs, and sales 
order processing files; develop proce¬ 
dural adaptations of automatic data pro¬ 
grams; participate in studies and anal¬ 
yses; and recommend the applicability of 
automated processing. 

Sec. 7. Office of Administrative Sup¬ 
port. The Office shall be headed by the 
Assistant Director. Administrative Sup¬ 
port. who shall be responsible for provid¬ 
ing administrative and resources man¬ 
agement support to NTIS. Including in¬ 
teragency agreements, sales contracts 
and other contractual agreements relat¬ 
ing to providing NTIS products and serv¬ 
ices. The functions of the Office shall be 
carried out through its principal orga¬ 
nizational elements as prescribed below. 

.01 The Accounting Control Division 
shall account for and record all income 
received at NTIS. and shall establish, 
maintain, and otherwise service cus¬ 
tomer accounts. In addition, the Division 
shall provide financial systems develop¬ 
ment. account for and oversee the re¬ 
cording of all NTIS cost and production 
information that will permit both process 
and product accountability, and shall 
provide product and program pricing 
support. 

.02 The Budget Division shall develop 
resource utilization plans, including pro¬ 
viding assistance to the Office of Program 
and Product Management, preparing the 
overall NTIS budgets, comprehensive 
forecasting and reporting of cost and In¬ 
come, profit and loss analysis, and pro¬ 
ductivity and effectiveness analysis. 

.03 The Administrative Services Di¬ 
vision shall plan for, develop, and provide 
facilities management, procurement, ad¬ 
ministrative. and office services support 
to the activity. These services include 
telephone, travel, motor pool, safety and 
security services, and supply manage¬ 
ment. 

Ouy W. Chamberlin, Jr., 
Acting Assistant Secretary 
for Administration. 

[FR Doc 73-3622 Piled 2-26-73:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

| Docket No. FDC-D-603; NADA No. 2-302VJ 

E. I. DU PONT DE NEMOURS & CO., INC. 

Phenothiazine N.F. Powder; Notice of With¬ 
drawal of Approval of New Animal Drug 

Application 

In the Federal Register of Decem¬ 
ber 9. 1970 (35 FR 18686. DESI 2302V). 
the Commissioner of Food and Drugs 
announced the conclusions of the Food 
and Drug Administration following eval¬ 
uation of a report received from the Na¬ 
tional Academy of Sclences-National 
Research Council. Drug Efficacy Study 
Group on Phenothiazine NP. Powder, 
new animal drug application <NADA) 
No. 2-302V; marketed by E. I. du Pont 
de Nemours & Co., Inc.. Wilmington, 
Del. 19898. 

E. I. du Pont de Nemours L Co.. Inc., 
responded to the announcement by ad¬ 
vising the Commissioner that the prod¬ 
uct is no longer marketed. They waived 
the opportunity for a hearing and re¬ 
quested that said NADA be withdrawn. 

Based on the grounds set forth in said 
announcement and the firm’s request, 
the Commissioner concludes that the 
above cited NADA should be withdrawn. 
Therefore, pursuant to provisions of the 
Federal Food. Drug, and Cosmetic Act 
(sec. 512. 82 Stat. 343-351; 21 U.S.C. 
360b) and under autho rity delegated to 
the Commissioner <21 CFR 2.120), ap¬ 
proval of NADA No. 2-302V, includ¬ 
ing all amendments and supplements 
thereto. Is hereby withdrawn effective on 
February 27, 1973. 

Dated: February 21.1973. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

|PR Doc.73-3612 Piled 2-26-73:8:45 ami 

ATOMIC ENERGY COMMISSION 

[Docket No. 60-247] 

CONSOLIDATED EDISON CO. OF 

NEW YORK, INC. 

Additional Notice of Date for Reconvening 
Hearings 

In the matter of Consolidated Edison 
Co. of New York, Inc. (Indian Point Sta¬ 
tion Unit No. 2). 

Public notice w*as given on January 19. 
1973. at session of evidentiary hearings 
In this proceeding that a further session 
of evidentiary hearings would reconvene 
at 9 am. on Monday, March 5. 1973. in 
the Atomic Energy Commission Audi¬ 
torium. Germantown, Md. This notice 
was recorded in the transcript of the 
proceedings and constitutes legal notice 
to all concerned. 

In order to accommodate those who do 
not receive or read the transcript, this 
additional notice is given that a further 
session of evidentiary hearings will re¬ 
convene at 9 am. on Monday. March 5. 
1973. in the Atomic Energy Commission 
Auditorium. Germantown, Md. 


Issued on February 21, 1973, German¬ 
town, Md. 

Atomic Safety and Licens¬ 
ing Board. 

Samuel W. Jen sen. 

Chairman . 

(PR Doc.73-3608 Piled 2-26-73:8:45 am] 


CIVIL AERONAUTICS BOARD 

| Docket No. 16895] 

AMERICAN AIRLINES, INC. 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on March 20, 1973. at 10 sjd. 
(local time) in Room 1031, North 
Universal Building. 1875 Connecticut 
Avenue NW„ Washington. DC, before 
Administrative Law Judge Arthur 8. 
Present. 

Dated at Washington, D.C., Feb¬ 
ruary 22, 1973. 

Tseal) Ralph L. Wise*, 

Chief Administrative Law Judfff. 

| FR Doc.73' 3659 Plied 2-26-TJ;8 45 am) 


|Docket No. 24887; Order 73 2-69] 

HANSA JET CORP. 


Order To Show Ceuse 

February 16. 1973. 


A final service mail rate of 31 35 per 
great circle aircraft mile for the trans¬ 
portation of mail by aircraft between 
Newark. New Jersey, and Pitt&burfh, 
Pennsylvania, established by Order 71 - 
12 - 35 , dated December 8. 1971 . it cur¬ 
rently in effect for Hama Jet Corp. 
(Hansa). an air taxi operating pursuant 
to 14 CFR Part 298. _ 

By petition filed November 2 . 19 * 2 . 
Hama requested the Board to reopen its 
current service mail rate and fix a new 
final service mail rate of $1.43 per 
circle aircraft mile over the route de¬ 
scribed above. In support of the wucsted 
increase In its mail rate, Hansa allege 
it had experienced increased costs in 
maintenance expenses, crew wages, ana 
hangar rental fees. These increases were 
shown In the POD Form 2751-C. and at¬ 


tachments thereto. . #h# 

The Postmaster General petitioned to 
3oard for leave to file a late r *P*T 
[Iansa's petition, which is gnnted* 
lied a late reply on February 9. W'- 
In their reply, the Postal Service stateo 
Lhat information which had been Jac 
mg to document the cost s had since idtc 
received. This plus other information 
land produced adjustments to the 
rier’s claimed allowances for cosi 
creases in maintenance, wages, re 
recs. and depreciation, 1 which rtsiM** 
a determination that the final se ^ 
rate should be revised upward to ^ 
per great circle aircraft mile, to 
Hama agreed. 

« All the Adjustment* made herein^ ££ 
Postal Service are In compliance * 
(Clonal Instruction 53 CM. "Air Ta*l 0 Sr%- 
Cation Rata Adjustments, Part r 

tors" 
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It is in the public interest to fix. de¬ 
termine and establish the fair and rea¬ 
sonable rates of compensation to be paid 
by the Postmaster General for the pro¬ 
posed transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the sendees connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the petition and other mat¬ 
ters officially noticed, it is proposed to 
issue an order 3 to include the following 
findings and conclusions: 

The fair and reasonable final service 
mail rates to be paid on and after No¬ 
vember 2. 1972 to Hansa Jet Corporation 
in its entirety by the Postmaster Gen¬ 
eral pursuant to section 406 of the Act 
for the transportation of mall by air¬ 
craft, the facilities used and useful there¬ 
for. and the services connected therewith, 
shall be $1.39 per great circle aircraft 
mile based on 5 round trips per week 
flown with Hansa. twin-engine Jet air¬ 
craft (capacity restricted to 3600 
pounds). 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
lections 204(a) and 406 thereof, and reg¬ 
ulations promulgated in 14 CFR Part 
302. 14 CPE Part 298. and M CFR 
165.16(f). 

It is ordered that: 

1. Hansa Jet Corporation, the Post¬ 
master General, Allegheny Airlines. Inc., 
Trans World Airlines. Inc., United Air 
lines. Inc., and oil other interested per¬ 
sons are directed to show cause why the 
Board should not adopt the foregoing 
proposed findings and conclusions and 
flx. determine, and publish the final rate 
Wdfled above for the transportation of 
mall by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith as specified above as 
the fair and reasonable rate of com¬ 
pensation to be paid to Hansa Jet 
Corporation; 

2. Further procedures herein shall be 
m accordance with 14 CFR Part 302. and 
jmtke of any objection to the rates or to 
w other findings and conclusions pro- 
«*scd herein, shall be filed within 10 

and if notice Is filed, written answer 
*nd supporting documents shall be filed 
with 30 days after service of this Order; 

notice of objection is not filed 
^itnln lo days after service of this Order. 

c &»d answer is not filed 

jjitn 30 days after service of this Order. 

Persons shall be deemed to have 
*mved the right to a hearing and all 
vvf 4 ’’ Procedural steps short of a final 
J?T ion b T the Board, and the Board may 
r *** Incorporating the findings 

inclusions proposed herein and fix 
the final rates specified 

lot hLOP**** 15 GcW presenting issues 
tern!i^ rin ?t the ****** involved in dc- 
n * n * fair and reasonable final 

** Pc limited to those specifically 

*£«*■*•» 8how CikU8€ u not a final 
I** as subject to th© 

ptvJZlZfVSSP* of 14 CFR Part 385. These 
by the I 111 R Pply to final action taken 
I 365 16(g) 1 * 1 Und * r authority delegated In 


raised by the answer, except insofar as 
other issues are raised in accordance with 
rule 307 of the rules of practice (14 CFR 
302.307): and 

5. This order shall be served on Hansa 
Jet Corporation. The Postmaster Gen¬ 
eral. Allegheny Airlines. Inc., Trans 
World Airlines, Inc., and United Air 
Lines, Inc. 

This order will be published in the 
Federal Register. 

(seal] Harry J. Zink. 

* Secretary . 

| FR Doc.73-3660 Filed 2-26-73;8:45 am) 

| Docket No. 23486; Order 73-2-79| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Delayed Inaugural Flights 

Issued under delegated authority Feb¬ 
ruary 20,1973. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 3 of the International Air 
Transport Association (LATA). The 
agreement, which was adopted by mail 
vote, has been assigned CAB agreement 
No. 23515. 

The agreement would permit Air New 
Zealand to postpone to a date not later 
than December 31.1973, the performance 
of its inaugural flights between Nandi 
and Auckland. 

Pursuant to authority duly delegated 
by the Board in the Board's regulations 
14 CFR 385.14: 

It Is not found that Resolution 3D0 
(Mail 395>200h, which Is incorporated 
in Agreement CAB 23515 affects air 
transportation within the meaning of the 
Act. 

Accordingly . it U ordered ,That: 

Jurisdiction is disclaimed with respect 
to Agreement CAB 23515. 

Persons entitled to petition the Board 
for review of this order pur suant to the 
Board's regulations. 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

Tills order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above peri¬ 
od. unless within such period a petition 
for review* thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

Tills order will be published in the 
Federal Register. 

I seal) Phyllis T. Kaylor, 

Acting Secretary. 

(PR Doc.73-3661 Piled 2-26-73:8:46 am] 

(Docket No. 17484] 

PAN AMERICAN WORLD AIRWAYS. INC., 
ENFORCEMENT PROCEEDING 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 


1958. as amended, that hearing in the 
above-entitled matter is assigned to be 
held on March 27, 1973, at 10 a.m. (local 
time) in Room 1031, North Universal 
Building, 1875 Connecticut Avenue NW., 
Washington, DC, before Administrative 
Law* Judge Richftrd M. Hartsock. 

Dated at Washington, D.C.. Febru¬ 
ary 22. 1973. 

IsealI Ralph L. Wiser. 

Chief Administrative Law Judge. 

I PR Doc.73-3658 Piled 2-26-73;8;45 ami 


(Docket No. 249611 

PHOENIX AIRLINE, INC., ET AL. 

Notice of Prehearing Conference 

Phoenix Airline, Inc., et al., transfer 
of Universal Airlines. Inc., certificates. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on March 
27.1973, at 10 a.m. <local time), in Room 
726, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington. DC. before 
Administrative Law Judge Louis W. 
Somson. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the judge of (1) proposed 
statements of issues, (2) proposed stipu¬ 
lations. (3) requests for information, (4) 
statement of positions of parties, and (5> 
proposed procedural dates. The Bureau 
of Operating Rights will circulate ils 
material on or before March 13.1973. and 
the other parties on or before March 20. 
1973. The submissions of the other par¬ 
ties shall be limited to points on which 
they differ with the Bureau of Operating 
Rights, and shall follow the numbering 
and lettering used by the Bureau to fa¬ 
cilitate cross-referencing. 

Dated at Washington, D.C.. February 
22. 1973. 

IsealI Ralph L. Wiser. 

Chief Administrative Law Judge. 

(PR Doc.73-3667 Piled 2-28-73;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

ACQUISITION OF INFORMATION FROM 
OWNERS AND OPERATORS OF POINT 
SOURCES 

Availability of Forms and Guidelines 

Notice was published In the Federal 
Register issue of December 5. 1972 (37 
FR 25898) that the Environmental Pro¬ 
tection Agency was giving consideration 
to proposed forms and guidelines for the 
acquisition of information from owners 
and operators of point sources. The pro¬ 
posed forms and accompanying Instruc¬ 
tions described, pursuant to the authority 
contained in section 304(h)(1) of the 
Federal Water Pollution Control Act 
Amendments of 1972 (86 5tat 816; 33 
UJ3.C. 1251 (1972)) thereinafter referred 
to as the "Act"), requirements for the 
acquisition of information from owners 
and operators of point sources subject to 
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the National Pollutant Discharge Elimi¬ 
nation System. 

Section 402 of the Act creates a Na¬ 
tional Pollutant Discharge Elimination 
System (hereinafter referred to as the 
* NPDES") under which the Administra¬ 
tor of the Environmental Protection 
Agency may. after notice and oppor¬ 
tunity for public hearing, issue permits 
for the discharge of any pollutant or 
combination of pollutants, upon condi¬ 
tion that such discharge will meet all 
applicable requirements of the Act re¬ 
lating to effluent limitations, water 
quality standards and Implementation 
plans, new source performance stand¬ 
ards. toxic and pretreatment effluent 
standards, inspections, monitoring, and 
entry provisions, and guidelines estab¬ 
lishing ocean discharge criteria. Section 
402 also provides that States desiring to 
administer their own permit program 
may submit a full and complete descrip¬ 
tion of such a program to the Adminis¬ 
trator for approval. The Administrator is 
to approve a State’s program, and sus¬ 
pend issuance of permits under section 
402. unless he determines that the State 
does not possess adequate authority to 
perform certain acts detailed In 402(b) 
of the Act. The State also must have an 
approved continuing planning process 
under section 303<c> of the Act before 
approval of its permit program can be 
granted. In addition to these require¬ 
ments, a State permit program cannot be 
approved unless it conforms to guide¬ 
lines issued under section 304(h)(2) of 
the Act prescribing minimum procedural 
and other elements of any State program 
under section 402. These latter guidelines 
were promulgated in the Federal Reg¬ 
ister on Friday. December 22, 37 FR 
28390 (1972). 

Section 402(k) of the Act requires all 
owners or operators of point sources to 
apply for permit to discharge pursuant 
to section 402 within 180 days of the date 
of enactment if the discharge is not to 
be a violation of the Act. Any person 
who applied for a Refuse Act Permit pur¬ 
suant to the provisions of regulations 
promulgated by the Army Corps of En¬ 
gineers in the Federal Register on April 
7, 1971, 33 CFR 209.131, and w hose appli¬ 
cation has not been denied is not required 
to submit any of the forms published 
under section 304(h) of the Act unless 
the discharge described in application 
for a Refuse Act Permit has substantially 
changed in nature, volume, or frequency. 
8uch Refuse Act Permit application is 
deemed to be an application under the 
NPDES unless the previously filed Refuse 
Act application 1s so deficient as not to 
have satisfied the filing requirements of 
33 CFR 209.131 or the NPDES. 

Section 304(h)(1) of the Act directs 
the Administrator to promulgate guide¬ 
lines for the acquisition of information 
from owners and operators of point 
sources of discharge subject to any State 
program under section 402. 

This notice announces the availability 
of the three application short forms, the 
form for the reporting by permit holders 


of monitoring results, and the general 
and specific instructions for the use of 
the forms. 

As provided in the General Instruc¬ 
tions accompanying the application short 
forms, each owner or operator of a point 
source of discharge of pollutants must 
complete and submit a short form which 
corresponds to the type of discharge as 
follows: 

Short Form A—Municipal Wastewater Dis¬ 
chargers. 

Short Form C—Manufacturing establish¬ 
ments and mining. 

Short Form D—Services, wholesale and re¬ 
tail trade, and all other commercial estab¬ 
lishments, including vessels, not engaged 
in manufacturing or agriculture. 

The period for comment for a fourth 
application short form. Short Form B— 
Agriculture, forestry and fishing, has 
been extended an additional 30 days un¬ 
til January 20.1973. See the notice of ex¬ 
tension of period for comment published 
in the Federal Register on Friday, De¬ 
cember 29, 1972. 37 FR 28765. Accord¬ 
ingly. Short Form B is not included 
among the forms announced at this time. 
A revised Short Form B and instructions 
for its use will be published for comment 
at a later date. 

Written comments on the proposed 
forms and guidelines were invited and 
received from interested parties. A num¬ 
ber of verbal comments also were re¬ 
ceived. The Environmental Protection 
Agency has carefully considered all com¬ 
ments submitted within the comment 
period and many others which arrived 
thereafter. All written comments are on 
file with the Agency. Certain of the com¬ 
ments have been adopted or substantially 
satisfied by editorial changes, deletions 
from, or additions to the forms and 
guidelines. Principal revisions are listed 
below: 

(1) General instructions: 

(a) Signature requirements added. 
(b> Information for the making of re¬ 
quests for confidential treatment of in¬ 
formation added. 

<c) Filing instructions for Federal 
facilities and private sewage treatment 
plants added. 

<d) Instructions for filing applications 
with and paying filing fees to participat¬ 
ing State agencies clarified. 

(e> Definitions for "discharge" and 
"discharge of pollutant" added. 

(f) Following additional exclusions 
from filing requirements specified: <i) 
Dredged or fill materials, (ii) discharges 
from properly functioning marine en¬ 
gines. and Oil > discharges from separate 
storm sewers which do not receive Indus¬ 
trial. municipal, or agricultural wastes. 

(2) All three forms: 

(a) References to difficult-to-define 
technical term "toxic material" deleted. 
Applicant asked to indicate whether cer¬ 
tain listed substances are present in the 
discharge as a result of the applicant's 
activities or operations. 

(b) Applicants asked to supply tele¬ 
phone number. 

<3» Short Forms A and C< 


Space for location of discharging 
facility added. Applicant's mailing ad¬ 
dress may be different from that of the 
facility described in the application. 

(4) Short Form C: 

Title changed to clarify that owners 
and operators of mining and extraction 
operations which discharge pollutants 
should submit Short Form C. 

(5) Short Form D: 

Title changed to clarify that owners 
and operators of vessels which discharge 
pollutants should submit Short Form D 

Each application short form is to be 
submitted for each facility or activity 
discharging pollutants: multiple dis¬ 
charges from the same facility or activ¬ 
ity do not require submission of addi¬ 
tional application short forms if the 
information submitted In the application 
short form covers all such discharges. 

Because of the importance of promptly 
making NPDES application forms avail¬ 
able to owners and operators of point 
sources subject to the Act in order that 
application can be made within the 180- 
day deadline set by section 402tk> of the 
Act. the Administrator finds good cause 
to declare the forms and guidelines filed 
as part of this document effective on 
February 27, 1973. 

Copies of the forms arc available at 
State water pollution control agencies 
and at all Environmental Protection 
Agency Regional Offices. 

Dated: February 21, 1973. 

William D. Ruckelsiiacs, 
Administrator. 

|FR Doc.73-3526 Filed 2-26-73:8:45 amj 


ENVIRONMENTAL RADIATION EXPOSURE 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463 notice 
is hereby given that a meeting of the En¬ 
vironmental Radiation Exposure Ad¬ 
visory Committee will be held on March 
20-21, 1973. from 9 am. to 5 pm. each 
day. In Conference Room O, Parklawn 
Building. 5600 Fishers Lane. Rockville. 
MD 20852. 

This Is the 10th meeting of the Com¬ 
mittee and the flrst meeting held slnc< 
the inception of the Environmental Pr°~ 
tection Agency. The meeting agenda in¬ 
cludes a review of meetings I througn 
EX, a discussion of future Committee ac* 
tivitles and a review’ and discussion of tn 
National Radiation Protection Program 
Strategy and Plan developed by the omc* 
of Radiation Programs. 

The meeting will be open to the public 
Any member of the public wishing, 
attend the meeting should contact * • 
Robert I. Chissler. Administrative Offi¬ 
cer. Office of Radiation Programs. 301- 
443-4356. 

William D. Ruckelshaos. 

Administrator. 

February 22.1973. 

(FR Doc.73-3669 Filed 2-26-73:8:45 am) 
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motor vehicle pollution control 

SUSPENSION REQUEST 


Notice and Procedures for Public Hearing 

On February 10. 1973, the U S. Court 
of Appeals for the District of Columbia 
Circuit remanded for further proceedings 
the May 12. 1972. decision by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency to deny applications by 
General Motors Corp., Ford Motor Co.. 
Chrysler Corp., and International Har¬ 
vester Co., for suspension of the effective 
date of the 1975 motor vehicle emission 
standards. Pursuant to that remand, a 
public hearing will be held at the Thomas 
Jefferson Memorial Auditorium. U.S. 
Department of Agriculture. South Build¬ 
ing, 14th 8treet and Independence Ave¬ 
nue. Washington. D.C.. commencing at 
10 a m. on March 12, 1973. The hearing 
is intended to consider arguments and 
information which any person may pre¬ 
sent relevant to the findings required by 
section 202O>) (5) of the Clean Air Act, 

Section 202(b> (5) (A) of the Clean Air 
Act, as amended, provides that at any 
time after January 1, 1972, any automo¬ 
bile manufacturer may file with the Ad¬ 
ministrator an application requesting the 
suspension for 1 year only of the effec¬ 
tive date, with respect to that manufac¬ 
turer. of the carbon monoxide or hydro¬ 
carbons (or both) emission standards 
applicable to light duty vehicles manu¬ 
factured beginning with the model year 
1975. The remand requires the Adminis¬ 
trator to make his determination with 
respect to the above-named applicants 
within 60 days of the date of the remand. 

Section 202(b)(5)(C) provides that if 
the Administrator determines that such 
suspension should be granted, he shall 
simultaneously with such determination 
prescribe by regulation Interim emission 
standards which shall apply to emissions 
of carbon monoxide or hydrocarbons (or 
both) from such vehicles manufactured 
during model year 1975. Such interim 
standards shall reflect the greatest de- 
free of emission control which the Ad¬ 
ministrator determines is available, giv- 
appropriate consideration to the cost 
of applying such technology within the 
period of time available to manufac¬ 
turers. 


,S*« lon 202(b)(6) <D> provides that 
rj* Administrator shall issue a decision 
•anting sucl * suspension only if he de¬ 
termines that (1) such suspension is 
^sential to the public interest or the 
public health and welfare of the United 
tates. (2) all good faith efforts have 
oeen made to meet the established stand- 
ffrf 1 ( i ) toe applicant has established 
tout effective control technology, proc- 
operating methods or other alter- 
ves am not available or have not 
tim« * or a sufficient period of 

co * n PUonce Prior to the 
thp «!,'* dat * of such standards, and (4) 
investigation of the Na- 
lnform^ ad0my °* Sciences and other 
available to him have not 
othe r nu technology, processes, or 

S^aSSdSSE* arc avaUabIe 10 mcct 


Presentations by participants in the 
hearing shall be addressed exclusively to 
the issues set forth in sections 202 
(b) (5) (C) and (D) of the Act. Partici¬ 
pants are encouraged to include in their 
discussion of the technical feasibility of 
achieving the statutory emission stand¬ 
ards or any proposed interim standards 
a proposed methodology for demonstrat¬ 
ing or predicting whether or not such 
emission standards are achievable on the 
basis of presently available vehicle test 
data and other information. Applicants 
should. In particular, present informa¬ 
tion and arguments concerning the valid¬ 
ity and applicability of methodologies 
recommended by the National Academy 
or employed in the May 12,1972, decLdon 
and In the Technical Appendix thereto, 
and should describe in detail the meth¬ 
odology which the applicant contends 
should be employed. 

Updated applications by the above- 
named manufacturers shall be submit¬ 
ted by March 5. 1973. Such updated ap¬ 
plications shall include any information 
, or argument not Included in the Initial 
applications which such manufacturers 
desire to have considered. 

In addition to the consideration of 
the applications of the above-named 
manufacturers, the Administrator will 
also consider at the hearing announced 
herein application by any other manu¬ 
facturer for suspension of the effective 
date of the 1975 emission standards, 
provided such application is received by 
EPA not later than March 5. 1973. Ap¬ 
plications received after March 5, 1973. 
will be considered at one or more sub¬ 
sequent hearings. 

Any interested person may participate 
in this hearing through the filing of 
written comments or information and 
by oral statement at the hearing. Any 
interested person desiring to make an 
oral statement at the hearing shall file 
a written request < 10 copies. If practica¬ 
ble) to make an oral statement with the 
Director, Mobile Source Enforcement 
Division. Environmental Protection 
Agency. Room 3220. 401 M Street SW„ 
Washington. DC 20460. not later than 
March 5, 1973. Persons falling to submit 
timely w ritten requests to give oral pres¬ 
entations at the public hearing shall not 
be entitled to appear at the hearing either 
to give direct presentations or to directly 
question other witnesses, except at the 
discretion of the hearing panel. Such per¬ 
sons are not precluded, however, from 
submitting written statements for the 
record and UTlttcn questions to be pro¬ 
pounded by the hearing panel. Such 
written request shall state whether such 
person supports or opposes suspension, 
shall set forth any interim standards 
which such person contends should be es¬ 
tablished. and shall contain a summary 
of such person’s oral statement. Direct 
oral statements by participants other 
than applicants shall be limited to 10 
minutes, followed by such questioning 
as the Hearing Panel deems appropriate. 

Written statements and information 
not to be presented orally at the hearing 


may be submitted to the above address 
for inclusion in the record of the hearing 
at any time prior to completion of the 
hearing. Any person who provides writ¬ 
ten or oral information for considera¬ 
tion in this hearing shall be required, 
upon 44 hours notice, to appear at the 
hearing to respond to questioning by the 
Hearing runel or by such other inter¬ 
ested persons as the Panel deems appro¬ 
priate at any time prior to conclusion 
of the hearing. 

The hydrocarbon and carbon monox¬ 
ide emission standards for model year 
1975 light-duty vehicles subject to sus¬ 
pension are contained in 40 CFR Port 
85.075-1. The applications and all sup¬ 
porting documentation will be avail¬ 
able for public inspection in the Office 
of Public Affairs. Environmental Pro¬ 
tection Agency. Room 329, 401 M Street 
SW.. Washington. DC 20460. Information 
and data not disclosed to the public 
will not be relied upon by the Adminis¬ 
trator in making the required findings. 
Any person may obtain copies of portions 
of the applications as provided for by 40 
CFR Part 2. 

Procedures. Since the public hearing 
is designed to give all Interested per¬ 
sons an opportunity to participate in 
this proceeding, participants may pre¬ 
sent data, views, arguments, or other per¬ 
tinent information concerning the ac¬ 
tion requested of the Administrator and 
may submit written questions to be pro¬ 
pounded to a witness by the Hearing 
Panel. Participants in the proceeding 
may, in addition, submit written requests 
to question directly specified witnesses. 
Such written requests may be submitted 
at any time and shall be allowed at the 
discretion of the hearing panel. Requests 
to question witnesses directly shall con¬ 
tain a showing that the issues to be ad¬ 
dressed are critical to the Issues in the 
proceeding and that interrogation of the 
witness by the Panel and through writ¬ 
ten questions submitted by such partici¬ 
pant is inadequate to protect fully such 
participant’s interests. 8uch request shall 
specify the particular issues to be pursued 
by such participant on direct examina¬ 
tion of a witness. 

Appropriate representatives of the ap¬ 
plicants and other members of the auto¬ 
motive and related Industries will be re¬ 
quired to attend the hearing and respond 
under oath to questions propounded by 
the Hearing Panel and other such per¬ 
sons as the Hearing Officer may appoint. 
The Panel may limit the length of oral 
presentations and questions, may exclude 
irrelevant or redundant material or ques¬ 
tions. and may direct that corroborative 
material be submitted in writing rather 
than presented orally. 

A verbatim transcript of the proceed¬ 
ing will be made and copies w r il! be avail¬ 
able from the reporter at the expense of 
any person requesting them. 

Dated: February 22.1973. 

William D. Ruckclshaus. 

Administrator . 

IFR Doc.73-3671 Filed 2-26 73;8.45 Am] 
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PRESIDENT'S AIR QUALITY ADVISORY 
BOARD 

Notice of Meeting 

Pursuant to PI* 92-463, notice Is 
hereby given that a meeting of the Pres¬ 
ident’s Air Quality Advisory Board will 
be held In Bt. Louis and Kansas City. MO. 
March 27-30. 1973. The purpose of the 
meeting is to explore air pollution prob¬ 
lems In an urban environment. 

The first session of the meeting will be 
held from 9 a.m. until 4:30 pjn.. Tues¬ 
day, March 27. in St. Louis. MO at the 
Riverfront Inn, 200 8. 4th 8treet, for a 
briefing on urban air pollution problems 
by Environmental Protection Agency 
personnel. Wednesday. March 28. will be 
devoted to an inspection tour of the St. 
Louis area. Thursday, March 29, from 9 
a.m. until 5 p.ra., the Board will hold a 
public meeting in the North Ballroom of 
the Riverfront Inn, with invited speakers 
from Federal. 8tate. and local govern¬ 
ments, organizations, industry and the 
academic community. The Board will 
meet in Kansas City. MO at the EPA 
Regional Office. 1735 Baltimore Street 
beginning at 9 a m. on March 30 for de¬ 
liberations and formulation of recom¬ 
mendations. 

All sessions of the meeting will be open 
to the public, however, a limited number 
of seats will be available. Any member of 
the public wishing to attend or present a 
written statement should contact Mrs. 
Sharon Gascon. Staff Assistant. Presi¬ 
dents Air Quality Advisory Board. (202) 
755-0442. 

William D. Rucxelshaus. 

Administrator. 

February 22,1973. 

|PH Doc.73-3668 Filed 2-36-73.8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

CABLE TELEVISION TECHNICAL ADVISORY 

COMMITTEE; PANEL 7 (INTERCONNEC¬ 
TION) 

Meeting 

February 21.1973. 

Panel 7 (Interconnection) of the Cable 
Television Technical Advisory Commit¬ 
tee will hold an open meeting on March 
6. 1973. at 9:30 a.m. It will be hold In the 
MCI Corporate Offices. 1150 17th Street 
NW. t Washington. DC. 

The agenda of the meeting will In¬ 
clude: 

1. A review of the activities to dAte. 

2. Report from subcommittee on acquisi¬ 
tion of standard*. 

3. Report from (subcommittee on task def¬ 
initions. 

4. Reviewing and approving tasks to be 
accomplished. 

6. Appointing task force leaders and mem¬ 
bers to all task forces. 

6. Holding separate work sessions of all 
task force groups. 

Federal Communications 
Commission , 

(seal! Ben F. Waple, 

Secretary. 

I PR Doc.73-3640 Piled 2-26-73:8:45 am] 


FEDERAL POWER COMMISSION 

NATIONAL POWER SURVEY, TECHNICAL 

ADVISORY COMMITTEE ON FINANCE 

Notice of Meeting and Agenda 

Agenda, second meeting of the Tech¬ 
nical Advisory Committee on Finance. 
Task Force on Future Financial Require¬ 
ments. to be held at the Harvard Gradu¬ 
ate School of Business Administration. 
8oldiers Field Road. Boston, Mass.. 10 
a.m., March 6. 1973, Baker Library, 
Room 133. 

1. Meeting called to order by FPC Coordi¬ 
nating Representative. 

2. Objectives and purpose* of meeting. 

A. Approve minutes of February 2, 1973, 
meeting. 

B. Discussion of initial model and data 
suitability 

C. Report by task force members on specific 
assignments. 

D. Discussion of task force activities re¬ 
port to Technical Advisory Committee on 
Finance. 

B. Discussion of other business. 

F. Schedule date of next meeting. 

3. Adjournment. 

This meeting Is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
task force—which statements, if in writ¬ 
ten form, may be hied before or after the 
meeting, or. if oral, at the time and in the 
manner permitted by the task force. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73 3650 FUed 2-26-73;8:43 ami 


(Dockets Nos. RP66-4. etc.) 

FLORIDA GAS TRANSMISSION CO. ET AL 

Order Denying Application for Certificate 
of Public Convenience and Necessity, 
Consolidating Proceedings, and Permit¬ 
ting Interventions 

February 16, 1973. 

On January 15, 1973, Florida Gas 
Transmission Co. (Florida Gas) filed a 
motion for consolidation of the proceed¬ 
ings in Dockets Nos. CP73-59 and CP73- 
149. which Involve applications filed pur¬ 
suant to section 7(a) of the Natural Gas 
Act by City Gas Company of Florida 
(City Gas) and Central Florida Oas 
Corp. (Central Florida), respectively, 
with the pending proceedings in Dockets 
Nos. RP66-4. RP65-1, and CP68-179. On 
January 26.1973. Central Florida filed an 
answer opposing the motion. 

By its order Issued December 29. 1972. 
in Dockets Nos. RP66-4, RP68-1, and 
CF68-179, the Commission set for hear¬ 
ing the Issues of Florida Gas* proposed 
tariff provisions pertaining to revised 
volume entitlements for its resale and 
direct customers and Florida Gas* pro¬ 
posed amendment of its certificate of 
public convenience and necessity. In the 
Dockets Nos. CP73-59 and CP73-149 pro¬ 
ceedings. applicants request an Increase 
In their volumetric entitlements from 
Florida Gas. 

In its motion. Florida Gas alleges that 
the respective applications of City Oas 


and Central Florida request that the 
Commission direct Florida Gas to make 
gas available to (1) City Gas for resale 
to meet Increased requirements o! a & 
existing interruptible industrial cus¬ 
tomer. and (2) Central Florida for resale 
to certain small groups of motels and as¬ 
sociated restaurant facilities at isolated 
major highway intersections and out¬ 
side any community immediately ad¬ 
joining Florida Gas* transportation fa¬ 
cilities. Florida Gas further alleges that 
the requests of City Oas and Central 
Florida if granted, would have a direct 
impact upon the volumetric require menu 
and hence entitlements of City Gas and 
Central Florida, which are to be deter¬ 
mined in Dockets Nos. RP66-4. et aL 
Movant is of the view that the issues in 
these dockets appear to be subject to the 
requirements regarding priority-of-serv¬ 
ice categories set forth in Commission 
Order No. 467 issued January 8. 1973. 

In its answer opposing Florida Gas* 
motion. Central Florida maintains that 
(1) the annual volumes involved in iU 
section 7(a) application In Docket No. 
CP73-149 will not have a significant ef¬ 
fect upon its overall request for an allo¬ 
cation of gas; (2) consolidation would 
unduly delay its application in Docket 
No. CP73-149; and (3) the issues in Dock¬ 
et No. CP73-149 and this proceeding are 
not sufficiently similar to Justify their 
consolidation. 


In its response to City Oas’ request 
for additional industrial gas. Florida Gas 
opposed the application on the ground 
that it would impair its ability to render 
adequate service to its existing 
customers. 


As we pointed out at length In Opinion 
No. 648. Alabama-Tennessee Natural Gm 
C o , Docket No. CP71-258. Issued January 
31. 1973, we are currently experiencing 
a rapidly increasing shortage of natural 
gas on a nationwide basis, and therefore 
believe that we must adhere to our policy 
of not encouraging the industrial con¬ 
sumption of natural gas by Increased or 
new uses. Accordingly, we will deny City 
Oas* application for a certificate to ren¬ 
der additional service to an interruptible 
industrial customer. 

The issues raised in the volumetric en¬ 
titlement proceedings and the Docket 
No. CP73-149 proceeding are interde¬ 
pendent and interrelated, and therefore 
should be consolidated for purposes or 
bearing. The public Interest clearly war¬ 
rants the departure from continuing 
within the procedural framework of our 
December 29.1972. order to accommodate 
the consolidation of these interrclatea 
proceedings, which consolidation wW ul¬ 
timately expedite the final disposition 
all the issues in these proceedings. 

Pursuant to our notice in D c > cket 
CP68-179 published in the Federal *^ 
ister, petitions for and notices of uite- 
vention were due on or before Ja ^ u . 
15. 1973. Petitions seeking leave to m 
terrene therein were timely filed oy 
following petitioners: 

Borden Chemical, a Division of Border., I* 10, 
Central Florida Gas Corp. 
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Cult* of Homestead. Klsalmmce, Lakeland. 
Starke. Port Pierce Utilities Authority, and 
Sebring UtlHUee Commission, all of the 
State of Florida. 

CUy of St. Cloud. Fla. 

international Minerals ic Chemical Corp. 

Miller Gas Co. 

Peoples Om System. Inc. 

Plant City Natural Oas Co. 

Southern Gas Co., Division of Donovan Co., 
toe. 

West Florida Natural Gas Co. 


On January 16, 1973, Florida Public 
Utilities Co. Hied a late petition for leave 
to Intervene. Since the prehearing con* 
ference is being rescheduled herein to 
commence April 3, 1973, the participa¬ 
tion of Florida Public Utilities Co. will 
not delay this proceeding. All of the peti¬ 
tioners have shown an interest in these 
proceedings which warrants participa¬ 
tion and. therefore, we allow their inter¬ 
vention subject to their abiding by the 
procedural schedules as hereinafter 
modified. No objections to any of the pe¬ 
titions for leave to intervene have been 
received. • 

The Commission finds: 

(l) It is appropriate and proper In the 
public interest and to aid In the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the proceedings in Dockets 
Nos. RP66-4, RP 68 - 1 , CP68-179, and 
CP73-149 be consolidated for hearing 
and decision. 

*2* The request by City Oas in Docket 
No. CP73-59 for additional gas to supply 
increased requirements of Maulc Indus¬ 
tries, Inc., an interruptible industrial 
customer, is not desirable in the public 
interest and its application to render 
*uch sendee should be denied. 

(3) The participation of the above- 
fiamed petitioners in this proceeding may 
be in the public interest. 

Tlic Commission orders: 

proceedings in Dockets Nos. 

RP 68 - 1 , CP68-179. and CP73- 
149 are hereby consolidated. 

The application in Docket No. 
LT73-59 for additional gas by City Gas 
lor resale to Maule Industries, Inc., an 
interruptible industrial customer, is 
hereby denied. 

J, C !° nor be^re March 5. 1973. Cen- 
Florida shall file Its case-ln-chlef In 
" , P* K>rt °f its application, which is the 
n»Ject of the Docket No. CP73-149 pro- 
ceeding. 


'jP' On or before March 19, 1973. an> 
m.. deluding the Commission’s staff 
flie answering testimony and ex- 
“mu in the Docket No. CP73-149 pro- 
on or before March 26.1973 
SE* and Central Florida may fUc 
, lestlmony. 

1 fbe prehearing conference set for 

mDh'm 2 f’ .l 973, by Ordering Para- 
bb I( °f fbe Commission’s order 1 s- 
Itfsfl.. . m ^ r 29 - 1972 - in Dockets Nos 
April 3 . 197 * 3 ' 18 hercby Postponed until 


I 0 , 111 * other respects, the Commis 
mainl?n d , 0 r „ < i f December 29. 1972. rc 
, ,n fu, i force and efTect. 

(Rtoh 11 , i lhe above-named petition 
this i penn, ^d to intervene l 
Proceeding, subject to the rules an 


regulations of the Commission: Provided , 
however , That the participation of such 
interveners shall be limited to matters 
affecting rights and interests specifically 
set forth in the respective petitions to 
Intervene, and Provided , further. That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they, or any of them, 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

By the Commission. 

fssALl Kenneth F. Plumb, 

Secretory. 

|FR Doc.73-3651 Filed 2-26-73:8:45 amj 


GREEN MOUNTAIN POWER CORP. 

(Docket No. E-77641 
Notice of Further Extension of Time 
February 16, 1973. 
On February 9. 1973, Counsel for the 
Village of Hardwick Electric Department, 
et al.. filed a motion for a modification 
of the dates set forth in the order Issued 
September 7, 1972, and amended by no¬ 
tice Issued January 29, 1973, in the above 
matter (38 FR 3215, February 2, 1973). 
The motion states that Staff Counsel and 
Applicant have no objection to the 
change in dates. 

Upon consideration, notice Is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Prehearing Conference, March 6, 1973 <10 
a.m., e-a.t ). 

Interveners* testimony and exhibits, March 
16. 1973. 

Cross examination, April 4. 1973 (10 ajn., 

•At). 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.73-3652 Plied 2-26-73:8:45 am) 


(Project 1971) 

IDAHO POWER CO. 

Notice of Instream Row Study 

February 20, 1973. 

Public notice Is hereby given that the 
U.S. Bureau of Sport Fisheries and Wild¬ 
life of the Department of the Interior 
proposes, as a part of the Western United 
8 tates Water Plan Study, the Columbia 
River Joint Plan Study, the Columbia 
River and Tributaries Study, and the 
State Water Plan Studies of Idaho and 
Oregon, to conduct an instream flow 
study on the Middle Snake River down¬ 
stream from the Hells Canyon Dam of 
PFC Project No. 1971. The Bureau is des¬ 
ignated lead agency for such studies by 
the Wcstside Management Oroup and 
the Idaho 8 tate Study Team. The study 
will affect stream flow in the Snake River 
in the following counties; Adams. Nez 
Perce, and Idaho Counties, Idaho; Wal¬ 
lowa County, Oreg.; and Asotin County, 
Wash. 

The cooperative study is scheduled to 
be made between March 17 and 27. 1973, 
with controlled water releases below 
Hells Canyon Dam from March 20 to 24, 


by a team of over 60 investigators repre¬ 
senting 20 Federal, Regional, and State 
agencies, the University of Idaho, and 
Boise State College. 

During the study the minimum flow* 
release of 5,000 c.Ls. required by the li¬ 
cense will be observed. In order to pro¬ 
vide rapid transition between flow 
release adjustments and provide for 
opportunities to observe the regulated 
flows at 27.000; 18.000: 12,000; 7.700; 
5.000; and 24,000 (or greater) c.f.s.. it 
will be necessary to exceed the rate of 
change of flow from that required by 
Article 43 of the license for Project No. 
1971 (14 FPC 82), namely, no more than 
1 foot (vertical) change per hour. It 
may also be impossible to reach the 
13,000 c.f. 8 . minimum flow requirement 
as measured at Lime Point if the flow 
of the 8 almon River is low. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 15, 
1973, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.73-3664 Filed 2 26-73;8:45 ami 


(Project 2088| 

OROV1LLE*WYANDOTTE IRRIGATION 
DISTRICT 

Notice of Application for Approval of 
Revised Exhibits K and L 

February 20,1973. 

Public notice is hereby given that ap¬ 
plication was filed November 7, 1966, 
superseded in part July 9. 1969, and sup¬ 
plemented November 12, 1969. Decem¬ 
ber 28, 1970, and April 2, 1971, under the 
Federal Power Act < 16 U.S.C. 791a-825r> 
by the Oroville-Wyandotte Irrigation 
District (Correspondence to: R. V. Gun¬ 
ther, General Manager. Oroviile-Wyan- 
dotte Irrigation District, Post Office Box 
229, Oroville, CA 93965 and McCutchen, 
Doyle, Brown and Encrsen, 601 Califor¬ 
nia 8 trect, San Francisco. CA 94108 > for 
Commission approval of revised Exhibits 
K and L for the Soutli Fork Project No. 
2088 on the South Fork of the Feather 
River in Butte County. Calif. 

Revised Exhibits K and L for the South 
Fork project were submitted In compli¬ 
ance with Article 5 of the license and 
Commission orders issued January 29, 
1969, and February 18, 1970. These ex¬ 
hibits show the project works including 
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the Ponderoea Dam. the Miners Ranch 
Conduit and Miners Ranch Dam, and 
they supersede certain exhibits now part 
ol the license. The exhibits also imple¬ 
ment the recommendations of the Board 
of Consultants, created in compliance 
with the Commission’s order of Jan¬ 
uary 29. 1969. relating to the Miners 
Ranch Canal. In this connection the ex¬ 
hibits sltow the proposed location of and 
plans for the bypass or replacement 
tunnel for the lower reach of the Miners 
Ranch Canal which borders OrovlUe 
Reservoir of Project No. 2100. The tunnel 
would begin at a point on the present 
canal downstream of Powell Creek 
Siphon and follow a dogleg route about 
0.9 mile in length and would connect di¬ 
rectly with Miners Ranch Tunnel a short 
distance downstream of its present in¬ 
take portal. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication. should on or before March 30, 
1973. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persona wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein, must 
flic petitions to intervene in accordance 
with the Commission's rules. The ap¬ 
plication is on file with tlie Commission 
and is available for public inspection. 

Kenneth F. Plums, 
Secretary. 

[PR DOC 73-3653 Filed 2-26-73.8:45 am] 


FEDERAL RESERVE SYSTEM 

D. H. BALDWIN CO. 

Acquisition of Bank 

D. H. Baldwin Co., Cincinnati, Ohio, 
has applied for the Board's approval un¬ 
der section 3(a) (3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a) <3)) to 
acquire 89 percent or more of the voting 
shares of North Denver Bank. Denver. 
Colo., through the acquisition of 100 per¬ 
cent of the voting shares of Nordenco, 
Inc.. Denver, Cok>.. a bank holding com¬ 
pany by virtue of its ownership of approx¬ 
imately 89 percent of the voting shares 
of North Denver Bank, Denver, Colo. 
The factors that are considered in acting 
on the application are set forth in section 
3(c) of the Act <12 UB.C. 1842(c)). 

D. H. Baldwin Co., or one or more of 
its subsidiary companies are also en¬ 
gaged in the following nonbank activi¬ 
ties: manufacture and sale of pianos and 
other musical instruments and accessor¬ 
ies: operation of music schools; research, 
development, manufacture, and sale of 
electronic devices and photoelectric and 
photovoltaic equipment; operation of fi¬ 


nance companies; operation of savings 
and loan associations; operation of a 
mortgage brokerage; operation of gen¬ 
eral life, property and casualty insur¬ 
ance companies: operation of insurance 
agency; ownership, management* devel¬ 
opment of and Investment in real prop¬ 
erty; leasing real property, tools and ma¬ 
chines; publication of sheet music; and 
installment sales of consumer durables 
and floor planning services. In addition 
to the factors considered under section 
3 of the Act (banking factors), the Board 
will consider the proposal in the light 
of the company’s nonbanking activities 
and the provisions and prohibitions in 
section 4 of the Act <12 U.8.C. 1843). 

By notice dated September 26. 1972 
(37 FR 22414), the Board announced that 
It was conducting a review of the •'grand¬ 
father” privileges of D. H. Baldwin Co. 
under section 4(a) (2) of the Bank Hold¬ 
ing Company Act. A Board determination 
with respect to the grandfather privileges 
of D. H. Baldwin has not yet been issued. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
In wTiting to the Secretary, Board of 
Governors of the Federal Reserve System. 
Washington. D.C. 20551, to be received 
not later than March 19. 1973. 

Board of Governors of the Federal Re¬ 
serve System. February 20. 1973. 

[SEAL] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.73-3632 Filed 2 26-73;8:45 am | 


FIRST NATIONAL HOLDING CORP. 

Order Denying Acquisition of Kennesaw 
Finance Co. of Canton 

First National Holding Corp., Atlanta. 
Ga., a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board's approval 
under section 4<c)(8) of the Act and 
|225.4<b)(2) of the Board's Regulation 
Y. to acquire through its wholly-owned 
subsidiary. Dixie Finance Co., Inc., all of 
the voting shares of Kennesaw Finance 
Co. of Canton. Canton, Ga. (hereinafter 
Company). 1 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
<37 FR 26060). The time for filing com¬ 
ments and views has expired, and none 
have been received. 

The Company engages in the activities 
of making, acquiring, or senicing loans 
or other extensions of credit for personal, 
family, or household purposes and acting 
as Insurance agent or broker for sale of 
credit life, accident and health and prop¬ 
erty damage insurance in connection 

1 The Applicant has also applied for ap¬ 
proval to acquire Kennesaw Finance Co. of 
Villa Rica. Villa Rica, Oa. That application 
is being approved, this date, in a separate 
Order of tbs Board. 


with the extensions of credit. Such ac¬ 
tivities have been determined by the 
Board to be closely related to the busi¬ 
ness of banking <12 CFR 225.4(a) (1), 
(2).and (9><U) (a)). 

Applicant’s banking subsidiary. First 
National Bank of Atlanta <First Na¬ 
tional ). is the third Largest bank in the 
State of Georgia and holds deposits of 
$870.1 million, representing 9.9 i>ercent 
of total State deposits. 

The general conditions of Applicant 
and First National are satisfactory , the 
management of both institutions Is com¬ 
petent. The financial and managerial 
conditions of the Company are generally 
satisfactory. The volume of its loan 
business and related insurance business 
has increased moderately in recent years 
with operations being profitable The 
financial backing of the Applicant would 
enable the Company to grow more rap¬ 
idly and compete more effectively in Us 
market. 


These favorable aspects of the pro¬ 
posed acquisitions, however, arc not suf¬ 
ficient to overcome the substantial ad¬ 
verse competitive effects which would 
follow if the application were approved, 
since Applicant would acquire the second 
largest consumer finance company In a 
market, where it now controls the third 
largest. The Company has only one office, 
in Canton, Cherokee County. Ga. Chero¬ 
kee County is the relevant market and 
the Company competes there with four 
other consumer finance companies and 
four banks. One of the competing finance 
companies is the Canton office of the 
Applicant's subsidiary. Dixie Finance Co., 
whose office is located 3A miles from the 
Company's office. At yeorend 1971 the 
Company had outstanding installment 
loans of $300,000. representing 13.5 per¬ 
cent of the market and Dixie Finance 
had outstanding Installment loans of 
$275,000, representing 12.4 percent of the 
same market. Consummation of the pro¬ 
posed acquisition would, therefore, hare 
a substantial adverse effect on competi¬ 
tion; it would Increase the market share 
of Applicant's subsidiary from 12.4 to 
25.9 percent; it would remove a direct 
competitor, an alternative source of loans 
which could be especially adverse for 
those customers unable to secure ban* 
loans and others who liave traditionally 
dealt with consumer finance companies 

Based upon the foregoing and othtf 
considerations reflected in the rc com- 
the Board has determined that the pubuc 
Interest benefits that the Board is re¬ 
quired to consider under section 4(c>(»’ 
do not outweigh possible adverse effect* 
Accordingly, the application is - iere / 
denied. 

By order of the Board of Governors , 1 
effective February 20,1973. 


(SEAL) 
[FR Doc 


TYNAN SMITH. 

Secretary of the Board, 
.73-3679 Filed 2-26-73.8:45 ami 


•Voting for this action: Chairman 
and Oo4mors RoberUon. Mitchell. D^ae. 
Brimmer, Bheehan. »nd Bucher. 
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FIRST NATIONAL HOLDING CORP. 

Order Approving Acquisition of Kennosaw 
Finance Co. of Villa Rica 


First National Holding Corp Atlanta, 
Oft. a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board s approval 
under section 4(0(8) of the Act and 
i 335.4(b) (2) of the Board's Regulation 
Y, to acquire through tts wholly-owned 
lubsidiary, Dixie Finance Co., Inc. 
(Dixie), all of the voting shares of Ken- 
nessw Finance Co. of Villa Rica, Villa 
Rica. Oft. (Company). 1 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub- 
Uihed (37 FR 28060). The time for filing 
comments and views has expired, and 
none have been received. 

The Company engages in the activities 
of making, acquiring, or servicing loans 
or other extensions of credit for personal, 
family, or household purposes and acting 
ts insurance agent or broker for sale of 
credit life, accident and health and prop¬ 
erty damage insurance In connection 
xtth the extensions of credit. Such ac¬ 


tivities have been determined by the 
Board to be closely related to the btisi- 
**3 of banking (12 CFR 225.4(a) (1). 
(2). and (9>(il)(a>>. 

Applicant's banking subsidiary, First 
National Bank of Atlanta (First Na¬ 
tional). is the third largest bank In the 
Bute of Georgia; holds deposits of $870.1 
»Qhon, representing 9.9 percent of total 
State deposits os of June 30. 1972. 

The Company has one office, in Villa 
Rica, Carroll County, which is 36 miles 
2®* °* Atlanta. The volume of Its loan 
business and the related insurance busi- 
Bttl has Increased moderately in recent 
ye f rs ' with operations profitable. It com- 
***** wtth 14 other consumer finance 
companies and eight banks in Villa Rica 
and the nearby West Georgia communi- 
r** °f Carrollton, Douglasvilie, and 
Bremen and had outstanding installment 
representing approxi- 
? 6 Percent of that market at the 
trmM l *l 1 ' Approval of the acquisition 
ahftres IK>t signiflcantJ y realign market 


Com &Miy's parent. Kennes 
Company of Marietta, has 
JJfoate in Douglasvllle. Ga.. about 
from Villa Rica. Acquisition 
Applicant will sever the j 
FinS S “ p ****** the two Kennca 

coRi^^ Companies and Introduce a n 
rompeutor in the market. 

Applicant's subsidiary Dixie (acqul 
by U - ie 00111,(3 April 
PloridiI nalCe !i personal loans in Georg 
‘ ‘ Louisiana. No consun 
Vuu D,xie operates in t 

market. 

thSf°^ t C0P l d enter tills area de nc 
^ Us subsidiary. Dixie, and t 


alAO toT approvi 

cL £! nftiaw Ftnanc * Co. of Cantoi 
thl* date application U being deniw 

ln * orparate Order of the Boart 


growth in per capita Income and popu¬ 
lation which the area has experienced 1s 
attractive to such entry; but the relative 
ease with which consumer finance out¬ 
lets can be established and the number 
of potential entrants Into the market 
virtually eliminate any possible adverse 
effects that consummation of the pro¬ 
posed acquisition might have upon prob¬ 
able future competition. 

The Board concludes that consumma¬ 
tion of the proposed acquisition would 
not have an adverse effect upon existing 
or probable future competition between 
Applicant and Company, or on credit 
availability to independent finance com¬ 
panies; it could os noted above, be 
procompetltive. 

It is anticipated, of course, that the 
Company will be able to grow more 
rapidly and compete more effectively in 
the area in which it operates, with the 
financial backing of Applicant. 

The financial and managerial condi¬ 
tions of tlie Company are generally satis¬ 
factory. Applicant’s financial statement 
as of September 30. 1972, reflects that a 
preponderant portion of its debt is used 
to support the lending operations of its 
nonbanking subsidiaries; the debt ap¬ 
pears to be within the servicing capacity 
of the Applicant and will not be in¬ 
creased substantially by reason of the 
proposed acquisition. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public interest factors the Board 
is required to consider under section 
4(c) C8) is favorable. Accordingly, the ap¬ 
plication is hereby approved. Tills deter¬ 
mination is subject to the conditions set 
forth in $ 225.4(c) of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the activi¬ 
ties of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board's 
regulations and orders issued thereun¬ 
der, or to prevent evasions thereof. 

By order of the Board of Governors,* 
effective February 20, 1973. 

I seal J Tynan Smith, 

Secretary of the Board. 

(FR Doc.73 3638 Filed 2-26-73;8:45 Am] 


UNITED JERSEY BANKS 
Acquisition of Bank 

United Jersey Banks. Hackensack. N.J., 
has applied for the Board’s approval 
under section 3(a)(3) of the Bank Hold¬ 
ing Company Act (12 UB.C. 1842(a) (3)) 
to acquire 100 percent of the voting 
shares of Par-Troy State Bank, Persip- 
pony-Troy Hills. N.J. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 UJ5.C. 1842(0). 

The application may be Inspected at 
the office of the Board of Oovemors or 


■Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell. Daane, 
Brimmer. Sheehan, and Bucher. 
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at the Federal Reserve Bank of New 
York. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551. to be re¬ 
ceived not later than March 19. 1973. 

Board of Governors of the Federal 
Reserve System. February 20. 1973. 

issALl Michael A. Greenspan. 

Assistant Secretary of the Board . 

f FR Doc.73-3633 FUcd 2 23-73;8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

(Federal Property Management Regs.; 
Temporary Reg. F-268) 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose . This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a telephone communications 
rate proceeding. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377, as amended, particu¬ 
larly sections 201(a)(4) and 205(d) <40 
UB.C. 481(a)(4) and 486(d)). authority 
is delegated to the Secretary of Defense 
to represent the consumer Interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Alabama Public Serv¬ 
ice Commission In a proceeding (Docket 
No. 16669) involving the application of 
South Central Bell Telephone Company 
for a telephone communications rate in¬ 
crease. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, offi¬ 
cial, or employee of the Department of 
Defense. 

c. This authority shall be exercised In 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised ln cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Arthur F. Sampson, 

Acting Administrator of 
General Services. 

February 20.1973. 

(PR Doc.73-3656 Filed 2-26-73:8:45 am] 


| Federal Property Management Reg.; 
Temporary Reg. F-189| 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
tore present the consumer interests of 
the Federal Government m a natural gas 
rate proceeding. 

2. Effective date. This regulation Is 
effective immediately. 


27, 1973 
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3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat. 377. as amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
US.C. 481(a)(4) and 486(d)). authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the California Pub¬ 
lic Utilities Commission in a rate pro¬ 
ceeding involving natural gas rates of 
the Southwest Gas Corporation (Appli¬ 
cation No. 53727). 

b. The Secretary of Defense may re¬ 
delegate tills authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exerctsed in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with the 
responsible officers, officials, and employ¬ 
ees thereof. 


Arthur F. Sampson, 
Acting Administrator 
of General Services . 

February, 20, 1973. 

(FR Doc.73-3629 Filed 2-26-73;8:45 amj. 


NATIONAL ADVISORY COUNCIL ON 
SUPPLEMENTARY CENTERS AND 
SERVICES 

ANNUAL REPORT 
Notice of Public Meeting 

Notice Is hereby given, pursuant to 
Public Law 92-463, that the next meet¬ 
ing of the National Advisory Council on 
Supplementary Centers and Services will 
be held on March 8 and 9, 1973, at 9 a.m. 
In Room 800. 2100 Pennsylvania Avenue 
NW„ Washington. DC. 

The National Advisory Council on 
Supplementary Centers and Services Is 
established under section 309 of Public 
Law 91-230. The Council is directed to: 

(1) Review the administration of. gen¬ 
eral regulations for, and operation of 
this title, including its effectiveness in 
meeting the purposes set forth in section 
303: 

(2) Review, evaluate, and transmit to 
the Congress and the President the re¬ 
ports submitted pursuant to section 305 
(a)(2)(E): 

(3) Evaluate programs and projects 
carried out under this title and dissemi¬ 
nate the results thereof; and 

(4) Make recommendations for the 
Improvement of this title, and its admin¬ 
istration and operation. 

The meeting of the Committee shall 
be open to tho public. The proposed 
agenda includes a discussion of the an¬ 
nual report of the Council. Records shall 
be kept of all Council proceedings (and 
shall be available for public Inspection at 
the office of the Council's Executive Sec¬ 


retary. located in Room 818, 2100 Penn¬ 
sylvania Avenue NW„ Washington. DC). 

Signed at Washington, D.C., on Feb¬ 
ruary 19. 1973. 


Gerald J. Kluempke. 

Executive Secretary. 

[FR Doc.73-3602 Filed 2-26-73.8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 186] 

ASSIGNMENT OF HEARINGS 

February 22, 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MO 138141. Louis Saul torn. Jr., doing busi¬ 
ness as AAA United Limousine Service, now 
being assigned AprU 24. 1973 (3 days), at 
Newark, N.J., In n bearing room to be later 
designated. 

MC 51146 8ub 279. Schneider Transport, Inc., 
now being assigned March 12, 1073 (1 
week), will be held In Room 1066 A. Everett 
McKinley Dlrksen BuUdlng. 219 South 
Dearborn Street. Chicago. II.. 

MC-107818 (Sub-No, 56). Oreenstein Truck¬ 
ing Co. U continued to April 3. 1973, at the 
Omces of the Interstate Commerce Com¬ 
mission. Washington, D.C. 

MC-C-7722, Truck Transport, Inc.—In¬ 
vestigation and Revocation of Certifi¬ 
cates—. now being assigned hearing May 2, 
1973 (1 day). at 8t. Louis. Mo., In a hearing 
room to be later designated. 

MC-124211 8ub 209, Hilt Truck Line, Inc., 
now assigned March 26, 1973. at Chicago, 
nu is canceled and transferred to modified 
procedure. 

MC 115841 Sub 439. Colonial Refrigerated 
Transportation, Inc., now being assigned 
hearing AprU 26. 1973 (1 day), at 8t. 
Louis. Mo . in a hearing room to he later 
designated. 

MC 105566 Sub 73. Sam TanksJey Trucking, 
Inc., now being assigned hearing May 1. 
1973 (l day). at St. Louis, Mo., In a hearing 
room to be later designated. 

MC 124266 Sub 1. Nelson Owllllm. now being 
assigned hearing AprU 27, 1973 (1 day), 
at St. Louis, Mo., in a hearing room to 
be later designated. 

MC 115841 Sub 438, Colonial Refrigerated 
Transportation, Inc., now assigned March 
19. 1973, at Washington, D.C., is postponed 
Indefinitely. 

MC 128944 Sub 11. Reliable Truck Lines. Inc., 
MC 136678, Alabama-Tennessee Express, 
Inc . now being assigned May 14. 1073 (I 
week). wUl be held at the Sheraton Motor 


Inn. 300 10th 8treet, North IUrmlnflm* 
AL. 

MC 105566 Sub 79, 8am Tfcnksley TruckkaL 
now being assigned hearing AprU w ■ 
1973 (1 day), at St. Louis. Mo., in s bririnf 
room to be later designated. 

MC 112822 Sub 242. Bray Lines. Inc. tew 
being assigned hearing April 23. ira 
days). at 8t. Louis. Mo., in a hearing roocn 
to be later designated. 

MC—136460. Murphy Rigging A* Erecting. Inc, 
application dismissed. 

MC 111383 Sub 33. Braswell Motor Freight 
Lines. Inc., now assigned March 14. ivn, 
will be held In Room 305. 1252 Wert Pnri. 
tree Street NW„ Atlanta, CIA, 

l seal! Robert L. Oswald, 

Secretary , 

(FR Doc.73-3634 Filed 2-26-73:8 45 am] 


FOURTH SECTION APPLICATIONS F0* 
RELIEF 

February 22, 1971 

An application, as summarized tele*, 
has been filed requesting relief from the | 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit comma 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than tb«e 
sought to be established at more dhtml 
points. 

Protests to the granting of an appli¬ 
cation mast be prepared in accordance 
with Rule 1100.40 of the General Roto 
of Practice (49 CFR 1100.40) and filed 
on or before March 14. 1973. 

FSA No. 42628—/ron or steel pipe M* 
points in southern territory . Filed tr 
Southwestern Freight Bureau, agent Ufa 
B-391). for interested rail carriers. Raja 
on iron or steel pipe and related Arti¬ 
cles, in carloads, as described in the *P- 
plication, from points in Alabama. Geoff’ 
gia. and Tennessee, to points in Ark*n- 
sas. Louisiana, Missouri, New Mcacko. 
Oklahoma, and Texas. 

Grounds for relief—Rate relationship 
and carrier competition. 

Tariff—Supplement 252 to 6°uthwf#> 
em Freight Bureau, agent, tariff ill 
4620. Rates are published to become ei- 
fective on March 21,1973. 

FSA No. 42629— Salt to Akron, 0 *fa 
Filed by Southwestern Freight Buiew- 
agent (No. B-384). for interested m 
carriers. Rates on salt, common, m 
cars, In packages, in bulk, as 
in the application, from specified pc* 

In Louisiana, to Akron. Ohio. , 

Grounds for relief— Barge-truck 
market competition. ^ .. 

Tariff—Supplement 41 to South 
em Freight Bureau, agent, tanff 
4914. Rates are published to bcc°» 
fective on March 30,1973. 


By the Commission. 

[seal] 


Robert L. OswaUL 

Secretary. 


(FR DOC.73-3635 Filed 2-26-73:8:45 
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I Notice aid) 

motor carrier board transfer 
proceedings 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
imb>, and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132 >. appear below: ’ 

Each application (except as otherwise 
gBciflcally noted) filed after March 27, 
1 TO, contains a statement by applicants 
that there will be no significant effect on 
the Quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any Interested 
person may file a petition seeking re¬ 
consideration of tlie following numbered 
proceedings on or before March 19. 1973. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
o l the order in that proceeding pending 
lU disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 


No. MC-FC-73734. By supplemental 
order of January 30,1973, the Motor Car¬ 
rier Board approved the transfer to Hed- 
tog Truck Service, Inc.. Union Center, 
Wis., of the operating rights in Certifi¬ 
cate No. MC-109490 (Sub-No. 8), Issued 
November 8.1972. to H. W. Heding, doing 
business as Heding Truck Service. Union 
Center, Wis., authorising the transpor¬ 
tation of <1) (a) animal and poultry feed, 
animal and poultry feed ingredients, ex¬ 
cept commodities in bulk, and (b) ani- 
®*1 and poultry medications in mixed 
loads with commodities in (1) (a) above 
except commodities In bulk, from the 
P}*nt*ite of American Feeds L Livestock 
v*. at Howard Lake, Minn., to points in 
Eunols, Iowa, and Wisconsin; animal 
poultry feeds and animal and poultry 
ingredients except commodities in 
[*ilfc. from Union Center. Wis., to points 
to Colorado. Illinois, Indiana, Iowa, Kon- 
JfJj: Michigan, Minnesota. Missouri, 
JET***** New Jcmey, New York, Ohio, 
«« Pennsylvania; and materials, equip- 
used thereof, from 
ne destination States immediately' above 
Wi *- ratricted to the 
~ 0f Merrlck Dry Milk Co., Inc., at 
22® Center, Wis. Edward Solle, 4513 
**&****&< Madison. WI 53705, 
•womey for applicants. 

jJ'* 4044. By order entered 

Bcirri^n 30, 1973 » l* 1 © Motor Carrier 
thc transfer to Pop 

optra^a J2?;’ Cornclla - . of the 
crating rights set forth in Permit No. 


MC-104724 (Sub-No. 13), issued Janu¬ 
ary 21, 1972, to Superior Trucking Co., 
Inc., Atlanta, Ga.. authorizing thc trans¬ 
portation of nonalcoholic beverages, in 
containers, and nonalcoholic beverage 
concentrate and sirup, other than frozen, 
in containers, from the plant and ware¬ 
house sites of Custom Conners, Inc., at 
points in Gwinnett and De Kalb Counties. 
Ga., to points in Alabama. Florida, Ken¬ 
tucky, Louisiana. Maryland, Mississippi. 
North Carolina. South Carolina. Tennes¬ 
see. Virginia, West Virginia, and thc Dis¬ 
trict of Columbia: and materials, sup¬ 
plies, and equipment used in the produc¬ 
tion and distribution of nonalcoholic 
beverages (except commodities in bulk), 
from the destination points described 
above, to the plant and warehouse facili¬ 
ties of Custom Canners, Inc., at points in 
Gwinnett and De Kalb Counties. Ga„ 
under a continuing contract, or con¬ 
tracts. with Custom Canners, Inc., of 
Gwinnett County. Ga. Guy H. Pew tell, 
Suite 713, 3384 Peachtree Road NE„ At¬ 
lanta, GA 30326, attorney for applicants. 

No. MC-FC-74139. By order entered 
February 2. 1973, the Motor Carrier 
Board approved the transfer to South 
Eastern Xpress. Inc., Fort Worth, Tex., 
of the operating rights set forth in Cer¬ 
tificates Nos. MC-118130 and MC-118130 
(Sub-No. 65), issued May 12. 1972, and 
October 2, 1972, respectively, to Paul A. 
Johnson. Fort Worth, Tex., authorizing, 
generally, the transportation of meat, 
meat products and meat byproducts, and 
articles distributed by meat packing¬ 
houses. os described in sections A and C 
of Appendix I to thc report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766; bananas, coconuts and 
pineapples, frozen potatoes and frozen 
potato products, canned foods, canned 
and bottled foodstuffs, frozen onion 
rings, charcoal briauets and lump wood 
charcoal. In containers, foodstuffs, malt 
beverages, drinking containers, beverage 
coolers, chests and coasters, and bait 
buckets, from, to. or between points in 
Alabama. Arizona, Arkansas, California. 
Colorado. Florida, Georgia. Idaho. Illi¬ 
nois, Indiana, Iowa, Kansas. Kentucky. 
Louisiana. Michigan, Minnesota, Missis¬ 
sippi, Missouri, Montana. Nebraska, Ne¬ 
vada. New' Mexico. North Carolina, North 
Dakota, Ohio. Oklahoma. Oregon, South 
Carolina, South Dakota. Tennessee. 
Texas. Utah. Virginia. Washington. West 
Virginia, Wisconsin, and Wyoming. 
Billy R. Reid, 6108 Sharon Rood. Fort 
Worth TX 76116, practitioner for 
applicants. 

No. MC-FC-74183. By order entered 
January 31, 1973. the Motor Carrier 
Board approved the transfer to Trans¬ 


port Service Co.. Inc.. Crescent City. Fla., 
of the operating rights set forth in Cer¬ 
tificate No. MC—118917 (Sub-No. 3), is¬ 
sued by the Commission. September 19. 
1963, to Agricultural Delivery Service. 
Inc., Lakeland. Fla., authorizing the 
transportation of phosphatic feed sup¬ 
plements, in bags and in bulk (except in 
liquid form in tank vehicles), from 
Bonnie and Tampa. Fla., to points in 
Alabama, Arkansas, Arizona, California, 
mmols. Indiana, Iowa, Kansas. Ken¬ 
tucky. Mississippi. Michigan, Minnesota. 
Missouri. Nebraska, Ohio, Oklahoma. 
South Dakota, Tennessee, Texas, Utah, 
and Wisconsin. E. P. Lamb. Route 1. Box 
I9D6, Crescent City. FL 32012, repre¬ 
sentative for transferee and J. Hardin 
Peterson. Post Office Drawer BS, Lake¬ 
land, FL 33802, attorney for transferor. 

No. MC-FC-74200. By order of Feb¬ 
ruary 2. 1973, the Motor Carrier Board 
approved the transfer to Bert’s Ski Club 
of America. Inc.. New York. N.Y.. of Li¬ 
cense No. MC-12622 Issued November 26, 
1962, to Julius Wein. doing business as 
Ski Club of America, New York. N.Y. % 
authorizing him to engage in operation 
as a broker of passengers and their bag¬ 
gage, In round-trip all-expense ski tours, 
during the season extending from No¬ 
vember 15 to April 15 of each year, be¬ 
ginning and ending at points in the 
New York, N.Y„ commercial zone, as de¬ 
fined by the Commission, and extending 
to points in Connecticut, Massachusetts, 
New' Hampshire. Vermont, and New 
York. William D. Traub, 10 East 40th 
Street, New York, NY 10016, and Samuel 
Harris Cohen. Esq., 1370 Avenue of the 
Americas, New York. NY 10019. appli¬ 
cants' representatives. 

No. MC-FC-74244. By order entered 
January 31. 1973. the Motor Carrier 
Board approved the transfer to Kempt 
Transfer. Inc.. West Bridgewater, Mass., 
of the operating rights set forth in Cer¬ 
tificate of Registration No. MC-120262 
(Sub-No. 1), issued by thc Commission 
March 26. 1965. to Kemp Trans, k Stor¬ 
age, Inc., Boston, Maas., evidencing a 
right to engage In operations in inter¬ 
state or foreign commerce, in the trans¬ 
portation of general commoditits (except 
household goods as defined by the Inter¬ 
state Commerce Commission) way where 
within the Commonwealth of Massa¬ 
chusetts. over irregular routes. Frank J. 
Weiner. 15 Court Square. Boston, MA 
02108. attorney for applicants. 

(seal] Robert L. Oswald, 

Secretary. 

I PR Doc.73-3636 Filed 2-26-73;8:46 *m] 
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 


The following numerical guide it a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during 
February. 


3 CFR p »«« 

Proclamations: 

2929 (see Proc. 4189). 4935 

3044 (suspended by Proc. 

4188). - 4497 

3140 (see Proc. 4189)- 4935 

3279 (amended by EO 11703). 3579 
(Superseded In part by OI 

Reg. 1. Rev. 5. Admt. 63) - 4259 
3822 <amended by Proc. 4189). 4935 

3964 (see Proc. 4189).—— 4935 

4180 (suspended by Proc. 

41RA) 4407 

7 CFR—Continued p *e* 

1065.—-.- 5255 

1120- 4383 

1421. 5255 

1800.... 6151 

1801. 4772 

1804- 4500 

1822—. 3954.4383 

1890s.... 3955 
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52. 3195 

210. 4409 

220_ 4409 

41 ftfi .__ 3503 

225.. 4672 

4187 _ 3677 

4188 - _ 4497 
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271..... 3988 

4180 __ 4935 

711_.. . 3986 

Executive Order: 

11703. .. 3579 
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722___ 4407 
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Than Proclamations and 
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Memorandum of Feb. 1,1973.. 5237 

4 CFR 

400. 5318 

404 ___„,er r „ ■- 5318 

5 CFR 

213 . .. 3037. 

3187. 3584, 4313, 4499. 4569. 5256 

352____- 3390 
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000 4981 
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130 .- 3187.4238 

1816. . 3516 

1890 _ 3516 
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130. ..-. 3202 

8 CFR 

oftA 3187 
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2 .-.. 3951 

238 3188 

299 _ 3188 
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499 .-.. 3188 

58 __ <381 

9 CFR 

76 .. 3309. 3397. 4313. 4383. 4937-4939 

70 . .-.. 3188 

78 .. —. 3397. 4939 

ini . . . 3393. 3398 

82 .. 3585.4314 

aiB .. 3603, 3604 

92 _ ......_...__ 4506 

722 __ _ 3951 

94III ....— <384 

724___3293. 3296. 4382 

201 _—-_ -_ <384 

726 _ _ __ _ 3298 

307.. ______ 3189 

730 __ <382 

316 __ <384 

811.II . 5254 

3171 .. <384 

057 ___ 3604 

■ 318 __ 5151 

905 HIIIIIIIII. . 3396. 4569 

350??_ 3189 

907 _ 3037, 3604. 4499, 4770 

355 __ ___ 3189 

onx™.I_. 4570, 4770. 4940 

381??? ... 3189 

pjn 3189. 3298. 3954. 4570. 4941 
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10 CFR Pip 
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Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

(Docket No. HM-S; AmdU. 172-19. 173-70. 

174-17, 176-10, 176-6. 177-341 

LABELING OF HAZARDOUS MATERIALS 

The purpose of these amendments to 
the hazardous materials regulations of 
the Department of Transportation is to 
adopt new labels and specify new regu¬ 
lations pertaining to their use on pack¬ 
ages containing hazardous materials. 

On July 22. 1970. the Hazardous Ma¬ 
terials Regulations Board published a 
notice of proposed rule making, Docket 
No. HM-8; Notice 70-13 (35 FR 11742), 
which proposed to change ita labeling 
requirements to be consistent with those 
contained in the United Nations recom¬ 
mendations. Interested persons were af¬ 
forded an opportunity to participate in 
this rule making. Prior to Notice No. 70- 
13, the Board published a request for 
public advice on labels and classification 
in the Federal Register on October 16, 
1968 (33 FR 15347). setting out the basis 
of the United Nations Labeling System. 
Subsequent to Notice No. 70-13, the 
Board published Notice No. 71-13 in the 
Federal Register on May 25, 1971 (36 
FR 9449), setting forth additional pro¬ 
posals pertaining to the implementation 
of the new labeling system. The amend¬ 
ments published herein, however, are de¬ 
rived primarily from the proposals made 
under Notice No. 70-13 to the extent nec¬ 
essary to adopt the new labels. The other 
matters proposed under Docket No. HM- 
8 will be handled in future rule making 
actions. 

The reason for the Board's delay In 
acting on this docket is the consideration 
it has been giving to the implementation 
of a hazard Information system, such as 
was proposed in Docket No. HM-103 
published in the Federal Register on 
June 27,1972 (37 FR 12660, advanced no¬ 
tice of proposed rule making). Since it 
was proposed to modify the labels that 
were proposed in Docket No. HM-8 by 
the addition of "hazard information 
blocks'* in the lower portion of most of 
the labels, the Board did not want to 
Impose one change immediately upon 
another change in an area that would 
Involve considerable effort and expense 
on the part of regulated Industries. How¬ 
ever, recent events have convinced the 
Board that it should no longer delay the 
implementation of the labeling require¬ 
ments previously proposed. 

The principal reason for immediate 
adoption of the new labeling require¬ 
ments now Is the fact that a number of 
foreign governments have adopted the 
United Nations Labeling System and 
have made the use of United Nations* 
labels mandatory. The Board was re¬ 
cently advised by one large shipper that 
It was having difficulty making ship¬ 
ments into the Federal Republic of Ger¬ 
many since that country has adopted the 
new labels. The situation has been tem¬ 
porarily alleviated by the granting of an 
extension to March 31. 1973. Other 


countries have advised that the use of 
the new labels will be made mandatory 
by January I, 1974. It has been reported 
that the United States exports chemicals 
worth in excess of $4 billion. This does 
not include explosives, petroleum prod¬ 
ucts. and consumer materials. A sub¬ 
stantial portion of the chemicals ex¬ 
ported are classed as hazardous materi¬ 
als. With thLs in mind, and since the 
Board has decided to adopt the new 
labeling requirements, the Board believes 
it should no longer delay action In this 
area because of the proposals It has made 
in Docket No. HM-103. This does not 
mean the Board is abandoning the pro¬ 
posals it made in that docket; however, 
it will have to consider appropriate tim¬ 
ing for implementation of changes if it 
decides to adopt the proposals made In 
Docket No. HM-103. 

A number of commenters responding 
to Notice No. 70-13 indicated their sup¬ 
port of the basic purpose of the proposal, 
i o.. to adopt the United Nations* labels. 
Many comments were made pertaining to 
matters outside the scope of the proposal 
and others to particular matters con¬ 
cerning the Implementation of the pro¬ 
posal. 

Concerning the content of labels, sev¬ 
eral commenters requested that no lan¬ 
guage pertaining to special handling pre¬ 
cautions be Included on labels, such as 
the words "Danger,** "Warning." or 
•‘Caution.** One commenter pointed out 
that the proposed signal words would be 
inconsistent with the requirements of the 
Food and Drug Administration in some 
cases. Concerning the Board's statement 
that it doubts whether this detailed In¬ 
formation should be included on a pri¬ 
mary warning label, no commenters pre¬ 
sented sufficient justification to Include 
this type of information on the labels. 
Therefore, the Board has not adopted 
any of the suggested language that was 
set forth in the notice. The Board recog¬ 
nizes the limitations on placing detailed 
handling and emergency procedure in¬ 
formation on labels and has decided that 
the information should not be Included 
on the labels due to space limitations 
precluding the use of such information 
in a beneficial manner. 

Several commenters raised objections 
to the use of a skull and crossbones sym¬ 
bol on the Irritant label pointing out that, 
historically, the use of the skull and 
crossbones has been limited to those 
materials which are highly or extremely 
toxic. The Board agrees that it Ls not ap¬ 
propriate to require the use of this sym¬ 
bol on materials that are Intended for 
use on people and animals. However, this 
symbol is required on the United Nations* 
label. Therefore, the Board is adopting 
two labels for irritants—one containing 
the skull and crossbones which will be 
authorized for Import and export traffic, 
and the other for domestic shipments. 
The Board intends to propose that some 
other symbol, such as a tearing eye, be 
adopted in the United Nations recom¬ 
mendations to correct this matter in the 
future. 

A comment was made concerning the 
proposed change to 8 173.86 that would 


permit shippers to make tentative clas¬ 
sifications of explosives shipped for 
laboratory examination. The Board 
agrees that this would permit the exer¬ 
cise of Judgment by persons who may not 
be properly qualified to make explosives 
classifications. Therefore, the Board has 
decided that the determination of the 
classification and appropriate labels to 
be applied to packages containing these 
samples w’Ul be made by specified de¬ 
ments of the Department of Defense for 
military’ explosives, and the Bureau of 
Explosives for commercial explosives. 

Several commenters objected to the re¬ 
quirements for the labeling of Class C 
explosives. The Board has decided to 
adopt the exemption for small arms am¬ 
munition as proposed in the notice. As to 
tiie comments raised concerning primer* 
and percussion caps, no proposal was 
made to change 8 173.107. Paragraph <h) 
of that section does not require the label¬ 
ing of these matreials. Concerning the 
Board's proposal that other Class C ex¬ 
plosives be labeled, no convincing argu¬ 
ment w’as presented to alter the Board’s 
position that most Class C explosives be 
labeled to identify their hazards Future 
exemptions from labeling in this area 
will be handled on a case-by-case basis 
In accordance with the rule making pro¬ 
cedures (see 8 170.11). 

Several commenters questioned the 
entry "No exemption*' in the commodity 
list, 8 172.5, following the entries for cer¬ 
tain Class C explosives. The heading of 
the column 1s "Exemptions and packing." 
When there are no small quantity partial 
exemptions provided for an individual 
class, or when the nature of the material 
is such that no small quantity exemption 
is warranted, the entry "No exemption." 
followed by section reference means the 
shipper must look to the referenced sec¬ 
tion for the requirements that pertain to 
the material. Fbr example, § 173.101 
specifies the packaging and marking re¬ 
quirements for small arms ammunition 
There is no small quantity exemption for 
these materials. Therefore, a "No exemp¬ 


tion" entry is entered In the list of haz¬ 
ardous materials. This does not mean 
that the individual section does not con¬ 
tain an exemption for labeling or certain 
other requirements. 

The notice contained proposals to 
adopt two new classes—"Water reactive 
materials" and "Spontaneously combus¬ 
tible materials." The Board has decided 
to withdraw these proposals for further 
study. It is not necessary they be adopted 
to Implement the new labeling reQU}la¬ 
ments. Use of the "Dangerous Wnen 
Wet" and "Spontaneously Combustible 
labels In conjunction with specified la¬ 
bels is permitted by this amendment. 

A commenter recommended that tnj 
Board adopt specifications for the cow 
on labels. Such a proposal was madeoy 
the Board in Docket No, HM-103. TW 
Board agrees that the different col 
should be specified due to the wide va 
tions observed in the colors of thc r ^ li * c 
presently in use. However, since spec 
color requirements were not prop®*“ 
in the notice, color specifications are * 
being included In this amendment 
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Article 


ClaNwd m 


Exemption* mm) packing 

Ow**»c.) 


Minimum 
La»»rl required quantity la 
U oat exempt 1 onuidf 
container by 
fell exprcm 


Very lignol cartridges. 

Vinyl avtoto.... 

Vinyl chloride.. 

VlnyUdm* chloride. Inhibited__ 

Vinyl fluoride inhibited.,. 

Vinyl methyl ether, Inhibited. 

Vinyl uu-hkirosllane. 

W*t ktait. 8a Expkedve projectike. 

Vim p*{ht, vrrt.... 

Watt* tfiiile, wet... 

W»Uf wool, wet... 

•Wetrr mat mem wwnpound, liquid 
klUiny compound*, liquid. 
Sw •» ^DiKwinda, tree or weed 
kilhtif, liquid. 

Wr< hear. Sn Heir wet. 

Wr| nitrneellukwe. coltolded, icranu- 
ler «e flake--30 percent alcohol or 
aoWcm; or block—25 percent 
■total. 

W* uitrocelhiloi*, colloided. (rranu* 
lar or flake-'J> percent water. 

Wet nitiorrUuloee—50 percent alco¬ 
hol e* solvent. 

Wet ruin^.-natcae-20 percent water, 
hrt Lit rr., iiukueflakea-aD percent 

■lo>mi or Kdrent. 

Wr< ni^royjuanldlae 30 perrent 
water. 

Wk mtroetsncb—» percent water... 
W*t nijrworvh-JO percent alcolvol 

or solvent. 

Wtt p&per Mock. Stt Toper stock, 
wm. 

Wrt not* -Sr* Rnc*. wet. 

Wrt tattle waste. Sn Wsste teitlie. 
wet. 

*K wrote pn|wr. .Sre Waste paper, 
WM. 

1,1 Waite Wool. Stt Waste wool, 
W 

1 ^'^’•hol (methanol, methyl 

•Wood filler. Stt * Taint, enamel, 
Iwquer, stain, shellac, Tarnish, 

MC. 

•Wood polish. Stt • Polishes, metal, 
Move, furniture and wood, liquid. 
*W««d Main, liquid. St* 'Paint, 
•nsmel, hrquer, stain, shellac, 
rsmi^.etc. 

Wool wane. act. Sit Waste wool, 

wtt. 

v ** *\ m ^krocrlfnioee hose). 

a- ray film tl>>u-burning) _.......... 

X ? y <**rtxtUvio« ban), 

■®Rpm oil 

* ftlni Hr »p * «*r<XiU*lo* hear), 
other thou Mm plea. 

film scrap (.Mow -burning) . 

X2»y ftln,.UT u .ip«ed laitroerlhi/Me 

. 

cyanide. 

h*£ K9L ^ywibric ilqulcK* 

^**rjjr.»,NU na- . n . 8J . 
l*eriiinf uriuiate 

»»J«n.0d7. .. 

sSmsSS»3S' 

'gS'BMSJSSS 

T^W.»!KS— 

sg.Basws» 

tnetalbc, solutions or 
7wi!i Un * liquid. 

^gjgy gsy 1 *^ * rt •« *° 

^•s^ssssr 


w- 

F. C. CL. 

F. L-..„ 
F. C. O.. 

F.C.O. 
F.L. 

F, 8_ 

F. 8- 

F. 8. 

Cor. 


F.L. 


F. 8. 

F.L. 

F.8. 

F.L. 

F.8. 

F.8. 

F.L. 


F.L. 


r.8. 

tfoe t m.m 

F.8. 

See 1173.JM 

<*>CD. 

F.8.* 

F. L. 

In .. 

Oxy. M. 

POML B. 

Pota B_ 

Oxy. hi. 

8ee|17»A70. 

Oxy. M. 

F. 8.. 

F. 8. 

F. 8... 

F. L.. 

Oxy. M_ 

F. .. 


.. No exemption, 171.109.... . Rxpl. C.. 

. 173.118, lh.H9. F.L. 

. 17X306. 17JJ04, 173JM, F. O. 

172 515 

.. 172.U5, 172.119 . F.L_ 

.. 172.306. 172.204, 173 J14, F. O. 

inm 

173 306, 172.304, 173JH.F. O. 

. No exemption, 173.125. F. L. 

.. No exemption, t73.1M.F. 8_ 

.. No exemption, 173.211_F.8. .... 

. No exemption, 173.212__ F.8. 

. 173.244, 172.249 .Corrosive 


. ITS. 114, 172.127.F.L..... 

: 172.152. 173.184.. F.8. 

. 172.112, 173.127..._F.L. 

173.151. 173 IM .F.8. 

. 173.119, 173.127.F.L. 

. 173.153, 173.134.F.8. 

. 173.153, 173.134 .F.8. 

. 173.113, 172.127..F.L_ 


173.113, 172.125. F.L_ 


. No exemption, 173.177.F.8. 


. No exemption, 172.198.F. 8. 

. No exemption, 172.196...^.. F. 8 ____ 


172,130... 

172.113,172.119.. 

No exemption. 173.382.. 
No exemption, 172,225.. 

172.264, 172.23S. 

172.364, 173J6S. 

173.153, 172.163. 


...- F.8..., 

_F. L_ 

.... Irritant. 

:::: 

.... Fok._ 

.... Osy- 


173.153.173.154..Oiy_. 

171.153, 173.154.Oxy_. 

No exemption, 173-214.. F. 8. 


No exemption, 173.2IL.. F. 8. 


No exemption, 173.214. F. 8. 

No exemption. 173.214.F. 8.^_ 

No exemption, 173.140..F. L. 

No exemption, 173.213....... Oxy...._ 

173.153,173.230..F. 8_ 


... 200 pounds. 
... 10 gallons, 

... 300 pounds. 

... 10 gallons. 

... 300 pounds. 

... 30 pounds. 

... 10 gallons. 

... Not accepted. 

Not accepted. 
... Not accepted. 
... 10 gallons. 


25 pounds. 


.. ICO pounds. 

.. 25 pounds. 

.. 100 pounds. 
.. 25 pounds. 

.. 100 pounds. 

.. 100 pounds. 
.. 25 pounds. 


.. 10 gallons. 


.. 200 pounds. 


.. 25 pounds. 

.. Not accepted. 


.. 250 pounds. 

. 10 gallons. 

. 75 pounds. 

. 100 pound*. 
. 300 pounds. 
- 300 pounds. 
. 100 pounds. 


.. 100 pounds. 
. 100 jHwnrU. 
. 75 pounds. 

. 75 pounds. 

. 150 pounds. 

. 150 pounds. 

. A pounds. 

. 25 pounds. 
.. 100 pounds. 


PART 173—SHIPPERS 

<A> In Part 173—Table of Contents, 
173.92. 173.94, 173.381. 173.382, 173.402. 
173.405, 173.406. 173.407. 173.409, 173.410, 
173.413, and 173.414 are amended; 
99 173.415, 173.416, 173.417. 173.420. 173- 
421, 173.422, and an Appendix A to Part 
173 are added; 99 173.408. 173.411, and 

173.412 are canceled as follows: 

Sec 

17392 Jet thrust units <jato). class B ex¬ 
plosives; rocket motors, class B 
explosives; igniters, Jet thrust 
( Jato). class B explosives; Igniters, 
rocket motors, class B explosives; 
and starter cartridges. Jet engine, 
class B explosives. 

173.94 Explosive power devices, class B. 

173.381 Irritating materials, Irritant label; 

definition. 

173.382 Irritating materials, not specifically 

provided for. 

173.402 Labeling hazardous materials. 

173.406 Explosives labels. 

173.400 Nonflammable gas label. 

173.407 Flammable gas label. 

173.409 Flammable liquid label. 

173.410 Flammable solid label. 

173.413 Oxidizing material labels. 

173.414 Poisonous material labels 

173.415 Irritating material labels. 

173.410 Radioactive materials labels. 

173.417 Corrosive material label. 

173.420 Empty label. 

173.421 Spontaneously combustible mate¬ 

rial label. 

173.422 Water-reactive material label. 
Appendix A to Part 173—Specifications for 

Colors. 

<B> In 9 173.29. paragraphs <e) and (f) 
are amended to read as follows: 

§173,29 Knipty container*. 


<e> Any packaging or accessory which 
has been used for a shipment of radio¬ 
active materials and which contains 
residual Internal radioactive contamina¬ 
tion, when shipped as empty, must be 
securely closed. The external surface 
must be free of significant removable 
radioactive contamination as provided 
in 9 173.397<a>. The radiation at the ex¬ 
ternal surface of the packaging must not 
exceed 0.5 milllrem per hour. The 
•‘Empty” label, described in 9 173.420. 
must be affixed to the packaging. 

(f) Unless otherwise specifically pro¬ 
vided. any empty packaging offered for 
transportation (see paragraph <a> of this 
section) bearing labels described in 
99 173.405 through 173.422 <except 9 173.- 
420 of this subchapter) must have these 
labels removed, obliterated, or completely 
covered. The label described in 9 173.420 
is authorized for the latter purpose. Each 
packaging which last contained explo¬ 
sives and on which the word “Explosives” 
or the shipping name is printed, stenciled, 
or otherwise marked or applied, when 
shipped as empty, must have this mark¬ 
ing completely covered or obliterated if 
shipped In less-than-carload or less- 
than-truckload lots, or on open-top or 
Hat cars or on open-top or flatbed motor 
vehicles or trailers. Covering or obiitera- 
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tion of these labels and markings is not 
required for carload or truckload ship¬ 
ments made in closed cars or van-type 
motor vehicles when loaded by the ship¬ 
per and unloaded by the consignee or 
their authorized agents. 

(C) In f 173.54, paragraph (b) Is 
amended to read as follows: 

§ 173.51 AnmitinilMMi for rannon. 

• • • • • 

(b) Each outside package must be 
plainly marked. “Ammunition for Can¬ 
non with Explosive Projectiles/’ “Am- 
muntion for Cannon with Gas Projec¬ 
tiles” <see 1 173.414(a) for required 
label), “Ammunition for Cannon with 
Smoke Projectiles. 1 * “Ammunition for 
Cannon with Incendiary Projectiles/* or 
“Ammunition for Cannon with Illumi¬ 
nating Projectiles/’ as appropriate. 

• • • • • 

(D) In 9 173.56, paragraph (g) is 
amended to read as follows: 

§ 173.56 Ammunition, projertile*, grr- 
nadrx, bomb*, mines, gas mines, and 
torpedoes. 

• • • • • 

(g) Bombs, projectiles, grenades, am¬ 
munition for cannon with gas projectiles, 
or other containers loaded with a poi¬ 
sonous gas or liquid, class A, and an ex¬ 
plosive charge, either boxed or unboxed 
(see paragraph <c) of tills section). must 
bear the “Poison Gas” label. 


(E) In | 173.57, paragraph (b) Is 
amended to read as follows: 

§ 173.57 Rocket Ammunition. 

• • • • • 

(b) Each outside package must be 
plainly marked “Rocket Ammunition 
with Explosive Projectiles,** “Rocket Am¬ 
munition with Oas Projectiles*’ (see 
I 173.414(a) for required label). “Rocket 
Ammuntlon with Smoke Projectiles/** 
“Rocket Ammuntlon with Incendiary 
Projectiles/* or “Rocket Ammuntlon with 
Illuminating Projectiles/* as appropriate. 


(P) In 9 173.86, paragraph (c) and 
paragraph (d) (6) are amended to read 
as follows: 

§ 173.86 New cxplo*ivea and samples 
for laboratory examination. 

• • • • • 

<c) Shipments of samples of explo¬ 
sives, fireworks, and explosive devices 
must be packaged, marked, and labeled 
(see paragraph (d)(6) of this section), 
and described as required by this part 
for the explosive contained therein. 

(1) If the explosive in the sample has 
not been examined and approved as re¬ 
quired by paragraph <a) of this section, 
a tentative classification must be as¬ 
signed by: 

(1) The Bureau of Explosives for other 
than military explosives, and 

<ii) The Department of Defense 
(Army Material Command—AMCSF; 
Naval Ordnance Systems Command— 
ORD-048; HQ USAF, IGD/SEOE) for 
military explosives. 


(d) • • • 

(6) Each package containing & sample 
of an explosive for laboratory examina¬ 
tion must be clearly marked on the out¬ 
side of the package with the words “Sam¬ 
ple for Laboratory Examination/' and 
labeled In accordance with 9 173.402 of 
this subchapter. 

<G) In 1173.01. paragraph (j) is can¬ 
celed as follows: 

§ 173.91 Special firework*. 

• • • • • 

(J) (Canceled] 

(H) In 9 173.92, the heading is amended 
and paragraph (e) Is canceled as 
follows: 

§ 173.92 Jet thru*! unit* (jato), Cla*» II 
exploitive*; rocket motor*. Ohm B ex- 
p)o*ivc»; igniter*, jet thru*t (jato), 
(1am U explosive*; igniter*, rocket 
motor*, (Jhm 11 explonivex; and 
•tarter cartridge*, jet engine, CIam R 
explosive*. 

• • • • • 

(e) (Canceled! 

(I) In 9 173.03, paragraph (g)(2) is 
canceled as follows: 

§ 173.93 Propellant explosives (solid) 
for cannon, small arm*, rocket*, 
guided niUsilc*, or oilier devices, and 
propellant explosive* (liquid), 

• • • • • 

(g) • • • 

(2) (Canceled) 

(J) In 9 173.04, the heading is 
amended, paragraph (b) is canceled as 
follows: 

§ 173.9-1 Explosive poner device*, Omi 
B. 


(b) (Canceled] 


(K) In 9 173.101. paragraphs <c) and 
<d> are amended to read as follows: 

§173.101 Small-arm* ammunition. 

* * • s * 

(c) Packages containing small-arms 
ammunition are exempt from the label 
prescribed in | 173.402, but the outside 
of cadi package must by plainly marked 
“Small Arms Ammunition.*' 

<d) Each package containing car¬ 
tridges with Irritant material must in 
addition to marking prescribed herein be 
marked “Irritating Agents*’ and must be 
labeled with the Irritant label. (See 
( 173.415 for a description of the label.) 


(D In 9 173.119. paragraph (h)(1) <i) 
Is amended to read as follows: 

§ 173.119 Flammable liquid* not *pe- 
cifically prov ided for. 

• • • • • 

(h) • • • 

( 1 ) • • • 

(i) Bung label A flammable liquid as 
described in paragraph <•) or (f) of this 
section, shipped in a metal drum or bar¬ 
rel. In addition to the flammable liquid 
label described in 9 173.409, must be 
labeled near the bung with a white rec¬ 


tangular label or tag measuring 5 by 3 
inches, bearing the following wording: 


(M) In 9 173.132, paragraph <b) Is 
amended to read as follows: 

§ 173.132 Onirnt, liquid, n.o.*., coa- 
tainrr cement, linoleum returnt, pjr. 
roxylin cement, rubber cement, lib 
cement, wallboard cement, and roal* 
ling rotation. 

• • * * • 

(b) Cements, except cements contain¬ 
ing carbon bisulfide, in glass, earthen¬ 
ware. or in leakproof containers with 
fiberboard bodies and metal tops and 
bottoms of not over 1-quart capacity 
each, or in metal containers of not over 
5-gallon capacity each, packaged In a 
strong outside package are exempt from 
specification packaging, marking, and 
labeling requirements when offered for 
transportation by rail freight, highway, 
or water. However, when offered for 
transportation by water, name of con¬ 
tents must be marked on each outside 
package. Shipments for transportation 
by highway carriers are exempt also 
from Part 177 of this subchapter, except 
9 177.817. When offered for transporta¬ 
tion by rail express, these shipments are 
exempt from specification packaging, 
marking, and labeling requirements, ex¬ 
cept that packages having inside con* 
tainers of over 1-quart capacity each 
must be marked with name of contents 
and bear the flammable liquid label de¬ 
scribed in 9 173.409. When a fiberboard 
box is used for these shipments by rail 
freight, rail express, highway, or water, 
the gross weight must not exceed 65 
pounds. 

(N) In 9 173.144. paragraph (b) Is 
amended to read as follows: 

§ 173.144 Ink*. 

• • # t • 

(b) Ink in glass or earthenware con¬ 
tainers of not over 1-quart capacity each, 
or in metal containers of not over 5- 
gallon capacity each, packaged in a 
strong outside package is exempt from 
specification packaging, marking, and 
labeling requirements when offered for 
transportation by rail freight, highway, 
or water except that when offered for 
transportation by carrier by water, the 
name of contents must be marked on the 
outside package. Shipments for trans¬ 
portation by highway carriers are exempt 
also from Part 177 of this subchapter, 
except 9 177.817. When offered for trans¬ 
portation by rail express, such shipment* 
are exempt from specification packaging, 
marking, and labeling requirements, ex¬ 
cept that packages having inside con¬ 
tainers of over 1-quart capacity earn 
must be marked with name of content* 
and bear the flammable liquid label ** 
described in f 173.409. When a Abcrboara 
box is used for these shipments by rim 
freight, rail express, highway, or water 
the gross weight must not exceed 
pounds. 

<0) In : 173.180. the Introductory 
of paragraph (a) Is amended to re* 
as follows: 
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§173.180 Motion-picture film, and 
\-ray film, unexpowd. 

<a> Motion-picture film, and X-ray 
film unexposed (nitrocellulose base), 
when offered for transportation by rail 
express or by carrier by water must bear 
the Hummable solid label described In 
1173.410 and must be packaged in speci¬ 
fication packagings as follows: 

• • • • • 

(P) Section 173.197a is amended to 
read as follows: 

§ 173.197a SniokrlfM pox*drr for »mall 

arms. 

Smokeless powder for small arms in 
quantities not exceeding 100 pounds net 
weight transported in one car or motor 
vehicle may be classed as a flammable 
solid when approved for this classifica¬ 
tion by the Bureau of Explosives. Maxi¬ 
mum quantity in any inside packaging 
must not exceed 8 pounds and inside 
packagings must be arranged and pro¬ 
tected to prevent simultaneous ignition 
of the contents. The complete package 
must be a type approved by the Bureau 
of Explosives. Each outside package must 
bear a flammable solid label. 

<Q> In 9 173.280. paragraph (f) is 
amended to read as follows: 

§ 173.260 Electric Morage battrrie*, wet. 


<f> Electric storage batteries contain¬ 
ing electrolyte or corrosive battery fluid, 
other than those of the nonsptllable type, 
when shipped in less-than-carload and 
less-than-truckload lots, must be marked 
and labeled as described in 99 173.401(a), 
<e>. and 173.417. 


• • • • * 

In 9 173.304, paragraph (a)(1) is 
•mended to read as follows: 

6 173.301 Charging of cylinders *itli 
liquefied romprc**cd gas. 

(»)••• 

Specifications 3, 1 3A, 3AA, 3B, 
JBN. 3D, 3E. 4. 4A. 4B, 4BA, 4B-ET, 4BW, 
f; 26. 1 38/ 39. 40/ or 41 * <99 178.36, 
78.37, 178.38, 178.39, 178.41, 178.42, 
178.48. 178.49. 178.50, 178.51, 178.55. 

178.61, 178.65 of this subchapter), except 
mat no specification 9, 39. 40. or 41 
Packaging may be charged and shipped 
with a mixture containing a pyrophoric 
«QUld. carbon bisulfide (disulfide >, ethyl 
ethylene oxide, nickel carbonyl, 
°* nitro «lyceria or poisonous ma¬ 
terial (Class A, B, or Irritating material), 
unless specifically authorized in this part. 


<d> if 


J s> , 111 $ 173.305, paragraph 
mended to read as follows: 

* 173.30.) (.barging of cylinder* with i 
mixture of r<»niprc#*ed gu* and otliei 
material. 


co^«<r?? 0l * onous mixtures. A mixture 
A Poisonous material. Class 

(material in such propor- 
the mlx Lure would be classed 
__ Powonous under 9 173.326(a) oi 

**lattng cylinders authorized, but 
instruction not authorized. 


9 173.381(a) must be shipped In packag¬ 
ings as authorized for these poisonous 
materials. 

<T> In 9 173.325, paragraph (a)(3) is 
amended to read as follows: 

§ 173.325 of poUonou* ma¬ 

terial*. 

(a) • • • 

(3> Irritating materials. 

(U) In 9 173.330. paragraph (a) U 
amended to read as follows: 

§ 173.330 Chemical ammunition. 

(a) Projectiles, shells, bombs, and 
grenades containing poisonous gases or 
liquids. Class A (9 173.326), but not 
equipped or packaged with Ignition ele¬ 
ments. bursting charges, detonating 
fuzes, or explosive components, may be 
shipped only by. for, or to the Depart¬ 
ment of Defense. Each shipment must be 
packaged, marked, and labeled as re¬ 
quired by their regulations. Each package 
must be labeled with the “Poison gas** 
label and marked "Noncxplosive" and 
with the name of the contents. (See 
99 173.53(r) and 173.59 for explosive 
chemical ammunition.) 

• • • • • 

(V) In 9 173.381. the heading and par¬ 
agraphs (a) and <c> arc amended to 
read as follows: 

§ 173.381 Irritating material*, irritant 
label; definition. 

(a) For the purpose of Parts 170-189 
of this subchapter, an Irritating material 
is a liquid or solid substance which upon 
contact with fire or when exposed to air 
gives off dangerous or intensely Irritat¬ 
ing fumes, such as brombenzylcyanide. 
chloracctophenone, diphenylamlnechlor- 
arslne, and diphenylchlorarslne. but not 
including any poisonous material. Class 
A. 

• • • • • 

(c)The transportation of an irritating 
material is not permitted if there is any 
type of interconnection between pack- 
agings. 

(W> In I 173.382, the heading, the in¬ 
troductory text of paragraphs (a> and 
(b) are amended to read as follows: 

§ 173.382 Irritating material*, nut «pc~ 
eifically provided for. 

(a) Irritating materials as defined in 
9 173.381(a) <o r which special packaging 
is not otherwise prescribed, must be 
packaged in specification packagings as 
follows: 


(b) No irritating material may be 
loaded into or transported in any cargo 
tank. 

(X) In 9 173.383, paragraph (a) is 
amended to read as follows: 

g 173.383 Chemical ammunition. 

(a) Chemical ammunition consisting 
of projectiles, shells, bombs, or other con¬ 
tainers. except grenades, filled with an 
irritating material without ignition ele¬ 
ments, bursting charges, detonating 
fuzes, or other explosive components, 


must be packaged for shipment in strong 
outside wooden or metal boxes. Boxes 
must be marked with name of contents 
and labeled as prescribed in this part for 
gases, liquids, or chemicals contained 
therein. 


§ 173.396 [ Amended ] 

(Y) In | 173.396, paragraph (g)(3) Is 
amended by changing 9 173.414 to read 
M g 173.416/' See docket HM-73: Amend¬ 
ment No. 173-69 (38 FR 4396). 

(Z) In 9 173.399, the introductory text 
of paragraphs (a) and (b) are amended 
to read as follows: 

g 173.399 labeling of package* of 
radioactive material*. 

<a) Each package of radioactive ma¬ 
terials, unless exempted by 9 173.391 or 
9 173.392. must be labeled as provided in 
this section (see 9 173.416 for description 
of labels). The label to be used must be 
determined by the transport index or 
other considerations as follows: 


(b> A radioactive material having any 
other hazardous characteristic as defined 
elsewhere In this part also must bear any 
other labels as required by tills part ac¬ 
cording to the hazards of the material 
(see 99 173.2 and 173.402). For example: 

(1) Packages containing the solid 
nitrates of uranium or thorium must bear 
both a “Radioactive" label and an “Oxi¬ 
dizer" label. 


(AA) The editorial note immediately 
preceding 9 173.400 is deleted. 

<BB) In 9 173.400. paragraphs (a) and 
(d> are amended; paragraph (a)(1) is 
added; paragraphs (e), (f). (g) and Note 
2 following paragraph (a) are canceled 
as follows: 

§ 173.400 Explosive* 

(a) Each package containing explo¬ 
sives must be labeled as prescribed in 
9 173.402 and marked with its proper 
shipping name as shown in 9 172.5 of this 
subchapter and such other marking as 
prescribed for the explosive in the ship¬ 
ment. Abbreviations must not be used. 
(See Note 1.) 

Not* 1 remain* the manic. 

Not* 2: [Canceled]. 

(1) Except as specified In paragraph 
(d) of this section, a label is not required 
on military' ammunition shipped by. for. 
or to the U.S. Department of Defense 
w'hen in carload or truckload shipments 
if the shipment is loaded and unloaded 
by the shipper, or the Department of 
Defense. 


(d) Each package of chemical ammu¬ 
nition. explosive, containing poisonous 
gases, solids or liquids, Class A. Class B. 
or Irritating material must also have 
securely attached to it labels described in 
9 173.414 or 9 173.415, as appropriate. 

(1)A carload or truckload shipment of 
chemical ammunition, explosive, con¬ 
taining poisonous gases, solids or liquids. 
Class A. Class B. or irritating material 
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offered for transportation by. for. or to 
the U.S. Department of Defense is ex¬ 
empt from labeling requirements when 
the shipment is loaded or unloaded by the 
shipper or his duly authorized agent and 
this shipment is accompanied by quali¬ 
fied personnel supplied with equipment 
to repair leaks or other container failure 
which will permit escape of contents. 

<e> I Canceled 1 

<f> [Canceled 1 

<g) [Canceled! 

(CC) In i 173.402. the heading nnd 
paragraphs <a> and <b) are amended to 
read as follows: 

§ 173*402 Ubrling lin/jirdou* m<ilrnal«. 

(а) Except as otherwise provided in 
this part, no person may offer for trans¬ 
portation a package containing a haz¬ 
ardous material unless that package is 
conspicuously labeled in accordance with 
the following: 

(1) For an explosive, an “Explosive 
A." “Explosive B,“ or “Explosive C" label 
as appropriate. For the label description, 
see 5 173.405. 

(2) For a nonflammable compressed 
gas. a “Nonflammable gas“ label as de¬ 
sert bed in 5 173.406. 

(3) For a flammable compressed gas, 
a “Flammable gas" label as described in 
I 173.407, 

(4) For a flammable liquid, a “Flam¬ 
mable solid" label as described in 
5 173.409. 

(5) For a flammable solid, a “Flam¬ 
mable solid” label as described in 

( 173.410. 

(б) For an oxidizing material that is 
not an organic peroxide, an “Oxidizer" 
label as described in 5 173.413(a). 

(7) For an organic peroxide that is 
classed as an oxidizing material, an “Or¬ 
ganic peroxide" label as described in 
8 173.413(b). 

(8) For any poisonous material except 
an irritating material, a “Poison gas" or 
“Poison" label as appropriate. For the 
label description see 1173.414. 

<9) For a poisonous material that Is 
an Irritating material, an “Irritant" label 
as described in 5 173.415* 

(10) For a radioactive material. “Ra¬ 
dioactive—White I “ “Radioactive Yel- 
low-H," or “Radioactive Ycllow-IH" 
labels, as appropriate. Each package must 
be labeled with two such labels, affixed to 
opposite sides of the package. For the 
label description see $ 173.416. 

(11) For a corrosive material, a “Cor¬ 
rosive" label as described in 8 173.417. 

(12) As prescribed for use under 
| 173-29 of this subchapter, an "Empty" 
label as described in 8 173.420. 

(13) For a metal barrel or drum con¬ 
taining a flammable liquid having a vapor 
pressure exceeding 16 p.s.i.a., a “Bung" 
label as described in I 173.119(h) (1) (i). 

<b) If the material in a package has 
more than one classification, one of 
which is class A explosives, class A poi¬ 
son, or radioactive materials, the package 
must be labeled for each hazard. 

• • • • • 


RULES AND REGULATIONS 

(DD) In 8 173.403. paragraph (a) is 
amended and paragraphs <b) and (c) are 
canceled as follows: 

§ 173.403 for mixed parking. 

(a) When hazardous materials hav¬ 
ing different classifications are packed 
within the same packaging or the same 
outer enclosures as described in 5 173.25, 
the outside of the package must be 
labeled as required for each material 
involved. 

<b> ICanceledl 
(c> [Canceled] 

(EE) In 5 173.404,paragraphs (b). (d). 

(e) . and (g) are amended; paragraphs 

(f) and (h) and note following paragraph 

(g) arc added to read as follows: 

§ 173.401 Isabel*. 


<b> Labels must not be applied to a 
package containing only material which 
is not subject to Parts 170-189 of this 
subchapter or which Is exempted there¬ 
from. However, this paragraph does not 
prohibit the use of labels required for 
purposes of import or export shipments 
or required by 14 CFR 103.13 of the Fed¬ 
eral Aviation Regulations on packages 
destined for transportation by air. 


(d) Except as otherwise provided in 
this part, each label must be diamond 
shape with each side at least 4 inches 
long and have a solid line border at least 
3.5 Inches long on each side. The speci¬ 
fications for colors in Appendix A to 
this part should be followed for the colors 
prescribed in $8 173.405 through 173.422. 

<e> Form identification information 
• including name of supplier) may be 
printed on a label, in type not larger than 
10 point. If it is placed outside of the solid 
line border of the label. 

(f> For import shipments only, labels 
affixed to packages in another country 
having the same size, symbols, and color 
as prescribed in these regulations are au¬ 
thorized In place of the labels prescribed 
herein. They may contain inscriptions 
required by the country of origin. 

(g) A label may be overstamped or 
overprinted with the appropriate hazard 
class numeral as listed in 8 172.4 of this 
subchapter. The number should be black, 
at least 0.25 Inch in height, and must be 
located in the bottom corner of the label. 

Note: The dUpUy of the cln« number on 
labels Is required by some foreign govern¬ 
ments. 

(h) Labels required by the regulations 
immediately prior to January 1, 1974, 
may be used until January 1, 1975. This 
provision does not apply to the required 
use of labels for explosives. 

(FF) 8cction 173.405 is amended to 
read as follows: 

§ 173.405 Explosive* UbeU* 

(a) Each “Explosive A." “Explosive B.“ 
and “Explosive C“ label except for size 
and color, must be as shown: 



(1) In addition to the requirement 
specified In 1 173 404. each label must t* 
orange, with the Inscription, border, ana 
symbol black* 

(GO) Section 173.406 U amended » 
read as follows: 

§ 173.406 Nonlliiiumablr g*i* label. 

(a) Each “Nonflammable 
except for size and color roust be 
shown: 
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(1 > In addition to the requirements of 
1 173.404, each label must be green, with 
the inscription, border, and symbol 
black. 

(EH' Section 173.407 is amended to 
read as follows: 


§ 173.107 11ainnniblc ga» label. 

(a) Each “Flammable gas’* label ex¬ 
cept for size and color must be as shown: 



< 1 Jta addition to the requirement 

fLu‘.l 04, cach label must ** witi 

me inscription, border, and symbol black 

5 1 1 3.108 (Canceled] 

•n> SecUon 173.408 is canceled. 

'i J) Option 173.409 is amended U 
***> ^ follows: 

8 173,109 Flammable liquid label. 

‘ Flammable liquid** label ex 
P ior size and color must be as shown: 



(I) In addition to the requirements 
of $ 173.404. each label must be red, with 
the Inscription, border, and symbol black. 

(KK) Section 173.410 Is amended to 
read as follows: 

§ 173.410 Flammable Milid label. 

(II) Section 173.408 is cancelled. 

(a) Each “Flammable solid" label ex¬ 
cept for size and color must be as shown: 



(1) In addition to the requirements of 
5 173.404, each label must be white with 
vertical red stripes as depicted by the 
shaded area, with the inscription, border, 
and symbol black. The words "Flam¬ 
mable solid*' must not contact any red 
stripe. 

§§ 173.411-473.412 [Canceled] 

(LL) SecUon 173.411 is canceled. 

( MM j SecUon 173.412 is canceled. 

(NN> SecUon 173.413 Is amended to 
read as follows: 

§ 173.413 Oxidiaing material labels. 

(a) Each "Oxidizer" label except for 
size and color must be as shown: 



(1) In addition to the requirements of 
t 173.404, each label must be yellow, 
with the Inscription, border, and symbol 
black. 

(OO) Section 173.414 is amended to 
read as follows: 

§173.414 Poisonous material label*. 

(a) In addition to the requirements of 
l 173.404, each "Poison gas" label except 
for size must be as shown: 




(1) In addition to the requirements of 
5 173.404, each label must be yellow, with 
the inscripUon, border, and symbol black. 

(b) Each "Organic peroxide" label ex¬ 
cept for size and color must be as shown: 


(b) In addition to the requirements of 
I 173.404. each “Poison** label except for 
size must be as shown: 



(1) For export or import shipments 
and if required by the regulations of the 
country of origin, destination, or through 
which the shipment will be transported. 
Uiis label may be used for ctiologlc agents 
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In addition to the label required by 
9 173.388. 

<PP> Section 173.415 Is added to read 
as follows: 

§ 173.115 Irritating material label*. 


<a) Each "Irritant” label except for 
size and color must be as shown: 



(1) In addition to the requirements of 
9 173.404, the Inscription must be In red 
and the border black. 

<2> For import or export shipment, In 
addition to the requirements of 9 173.404, 
each “Irritant" label except for size may 
be as shown: 



<QQ> Section 173.416 Is added to read 
as follows: 


§ 173.416 Radioactive material* label*. 

<a) Each “Radloactivo-White-r’ label 
except for size and color must be as 
shown: 



(1) In addition to the requirements of 
9 173.404, each label must be white. The 
printing, border, and symbol must be 
lack except that the vertical bar must 
be a red overprint. 

<b) Each “Radioactive Ycllow-II" label 
except for size and color must be as 
shown: 



(1) In addition to the requirements of 
9 173.404, the upper half must be yellow 
and the bottom half must be white. The 
printing, border, and symbol must be 
black except that the two vertical bars 
must be a red overprint. 

<c) Each “Radioactive Yellow-m" la¬ 
bel except for size and color must be as 
shown: 



(1) In addition to the requirements 
of 9 173.404, the upper half must be 
yellow and the bottom half must be 


white. The printing, border, and symbol 
must be black except that the three ver¬ 
tical bars must be a red overprint . 

(RR> Section 173.417 is added to read 
as follows: 

§ 173.417 Covvtoftivc material label. 

(a) In addition to the requirement* of 
9 173.404. each “Corrosive" label except 
for size must be as shown: 



(SS) Section 173.420 is added to read 
as follows: 

§ 173.420 Empty label. 

ia) Each “Empty" label except for 
size must be as shown: 


EMPTY 


(1) Each side must be at least 6 Ind#* 
long, with each letter at least 1 »» 
high. 

<TT> Section 173.421 Is added to read 
as follows: 

§ 173.121 Sponlancou.ly 
material lal>rl. 


FEDERAL REGISTER, VOL 30, NO. 30—TUESDAY, FEBRUARY J7, 1973 















RULES AND REGULATIONS 


5313 


(a) The “Spontaneously combustible" 
label except for size and color must be 

as shown: 



(1) In addition to the requirements 
of (173.404, the label must be white in 
the upper half and red In the lower half. 
The inscription, border, and symbol 

must be black. 

(b) If use of this label is required by 
the regulations of another country, it 
may be used in addition to the label 

required by 3 173.402. 

<UU> Section 173.422 is added to read 

m follows: 


§ 173.422 Watcr-reactive material label. 


(a) The “Dangerous when wet” label 
except for size and color must be as 
shown: 



(1) In addition to the requirements of 
1 173.404, the label must be blue. The in¬ 
scription. border, and symbol must be 
black. 

(b) If use of this label is required by 
the regulations of another country, it 
may be used in addition to the label re¬ 
quired by 3 173.402. 

<W) Appendix A Is added to Part 173 
to read as follows: 


Amstiix A to Past ttt-SriancATiosu rot Colom • 
SfMdftrsUau tor colon On Mansell notation*) on label* and placard* are a* follow*: 


Paint, larqoer, enamel and plaatle 


Color 




Tolerance* 




Printing 

Centroid 


HO* 

Value 


Chroma • 

i- 

< IP III 4 » 

UaB— 

Centruid 



+ 

- 

+ w 

T 



rm 

gE~~ 

Orwa. 

L K 

Pnph. M 

74*44*14™ 
LOTH 6^15.. 

&.0Y M/12._ 

7.Ml _ 

24PB 3JV10... 
104P 44/10. 

84R 

6.2&YR 

64Y 

04BG 

23 KP 

04 R 

1.75 Y R 
34Y 

SAG 

1O.0B 

74P 

4.«/ 

a*/ 

AV 

♦.*/ 

4»<y 

aty 

iv 

a*/ 

7.5/ 

acy 

At 

At 

/14 

/II 

/17. 

/U. 

/10- 

2 * 
/* ...... 

/* /a 5 

74R 44/1*. 
5Y K 64/14. 
5Y 64/li 

740 4.1/L 
24PB 4.2,10 
10P 44/12. 


JS2* h Black and colon on label* and placard* mind be capable of withstanding a 73-hoar fetoomrtrr tort, and 
open-weather exposure tor no ho* than SO day* without a auhautttial reduction In efTectireoesa. 

2. The maximum c hi uni a b not limited. Colon within the .^xviflod hue and value limit* may have any 
VNrvtl t fcbove tliat specified for the chroma minimum, however, chroma at kart a* strong aa the centroid b dcaimL 
am u co,c,f! ' P**® purple, the minimum aaiuration (chroma) limit* tor porcelain enamel on metal 
r... inort other ni/larv coating*. Tlwrelore. the minimum chroma limits for porcelain enamel on metal 

wVwT/ ^° , nimJ be m low a* that ahown In tike chroma double minus column. 

available from the National Technical lufonnaUon Service (NTIS), Springfield, Va. 22151. 
■ t of tb» ft color* and proscribed tolerance* lor SIS per set. 


PART 174— CARRIERS BY RAIL FREIGHT 

(A) in 5 174.507. the sentence preced- 
Paragraph (a), and paragraph (c) 
re tended to read as follows: 

$ I < 1.307 LsbeU. 


, h :®f V 173 ‘‘OS to 173.422 of this sub- 
tnapu>r for description of labels.) 

* 

thm prescribed In if 173.405 

hav* U< kL. 17 3‘*® °‘ this subchapter must 
shin *./ 611 . app,led 10 Packages by the 
ipper. unless exempted from the Iabel- 
* requirements, the exemption being 
on the slUpplng paper. 

S 174.311 (Amended] 

‘ 174.511. the text following 
"* ccruflcatlon Ls canceled. 


(C) In { 174.527, paragraph (a> Is 
amended to read as follows: 

§ 174.527 Forbidden mixed loading and 
storage. 

(a) Class A explosives and initiating 
or priming explosives must not be trans¬ 
ported together in the same rail car. Ad¬ 
ditionally, they must not be transported, 
loaded, or stored on carrier property with 
charged electric storage batteries or with 
any hazardous material for which a flam¬ 
mable liquid, flammable solid, flammable 
gas, oxidizer, organic peroxide, non¬ 
flammable gas. corrosive, or radioactive 
label is prescribed In these regulations. 
• • • * • 

(D) In 3 174.532. paragraphs (b) and 
(c) and paragraphs (b)(1) and (b)(2) 
are amended to read as follows: 


§ 174.532 Loading other hazardous ma¬ 
terial*. 

• • • • • 

(b> Flammable liquids or flammable 
gases must not be loaded, transported, 
or stored in cars equipped with any type 
of lighted heater or open-flame device, 
or in cars equipped with any apparatus 
or mechanism utilizing an internal com¬ 
bustion engine in its operation. 

(1) Flammable liquids or flammable 
gases must not be loaded in truck bodies 
or trailers equipped with lighted heaters 
or any automatic heating or refrigerating 
apparatus when such truck bodies or 
trailers are loaded on flatcars. 

(2) This prohibition does not apply 
and heating or refrigeration apparatus 
may be operated on motor vehicles loaded 
on flatcars when such motor vehicles are 
loaded with flammable liquids or flam¬ 
mable gases, when the lading space ls 
equipped with no electrical apparatus 
other than nonsparking or explosion- 
proof types, no combustion apparatus in 
the lading space, and no connection for 
return of air from the lading space to any 
combustion apparatus. The heating sys¬ 
tem must be such that no part of the 
lading is heated over 130* F.. and con¬ 
forms to 8 393.77 of this title. 

• • • • • 

(c) Packages bearing labels must be 
loaded so they cannot fall and other 
packages cannot fall onto or slide against 
them. This requirement does not pre¬ 
clude the use of loading methods that 
arc designed to permit limited movement 
of the load and that are approved in 
writing by the Federal Railroad Admin¬ 
istrator. Packages bearing markings 
"This Side Up" or "This End Up" must 
be so loaded. Hazardous materials for 
which a flammable liquid, flammable 
gas. flammable solid, oxidizer, nonflam¬ 
mable gas, or a corrosive label (liquids 
only) is prescribed herein must not be 
loaded in the same car with explosives 
named in 33 173.53 to 173.87 of this sub¬ 
chapter. (See loading and storage-chart 
3 174.538.) Packages bearing a flammable 
solid or an oxidizer label must not be 
loaded in the same end of a car with 
packages bearing a corrosive label 
(liquids only), except that shippers 
loading carload shipments who have ob¬ 
tained prior approval from the Depart¬ 
ment. may load materials together when 
it is known that the mixture of contents 
would not cause a dangerous evolution of 
heat or gas. 

• • • • • 

<E> In 5 174.538. paragraph (a) chart, 
the headings of columns 10. 11. 12. and 
13. both horizontally and vertically, and 
footnote b Are amended to read as 
follows: 

§ 174.538 lAftnding ami Moragi* rhaii of 
liaxartlou* material**- 

(a) • • * 

Chart • • • 

Column 10: Flammable liquid* or flnm- 
mable gases; Flammable liquid or flammable 
gas label. 

Column 11: Flammable solids or oxidizing 
materials; Flammable solid, oxidizer, or 
organic peroxide label. 
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Column 12: Corrosive liquids: Corrosive 
label. 

Column 13: Nonflammable gases; Nonflam¬ 
mable gas label. 


* Unless loaded In opposite ends of car. 
corrosive liquids must not be loaded with 
flammable solids, oxidizing materials, am¬ 
munition for cannon with or without pro¬ 
jectiles. or propellant explosives, except that 
shippers loading carload shipments of oorro- 
slve liquids and flammable solids or oxidizing 
materials and who have obtained prior ap¬ 
proval from the Department may load such 
materials together when it Is known that the 
mixture of contents will not cause a danger¬ 
ous evolution of heat or gas. 

• • • • • 

(F) In 1 174.541. paragraphs (a)(1) 
and ib) arc amended to read as follows: 

g 174.541 “Dangerous” placard*: “Dan¬ 
gerous—Radioactive material** plac¬ 
ards; or “Caution—Residual phos¬ 
phorus” placard*. 

(a) • • • 

< 1) Cars containing one or more pack¬ 
ages bearing a flammable liquid, flam¬ 
mable solid, flammable gas. oxidizer, or¬ 
ganic peroxide, corrosive (liquid only)* 
or poison label, as described in IS 173.405 
to 173.417 of tills subchapter. 


(bi "Dangerous—Radioactive Mate¬ 
rial" placards, as prescribed in $ 174.553, 
must be applied to cars containing pack¬ 
ages bearing a "radioactive yellow-III" 
label (three vertical red stripes) as de¬ 
scribed In f 173.416(c) of this subchap¬ 
ter. and to carload lots under 5! 173.392 
and 173.393 (J) and (k) of this 

subchapter. 


(G) In 8 174.544, subparagraphs (a) 
(2). (a)(3). and (a)(6) arc amended to 
read as follows: 

§ 174.514 Placard* not required. 

(a) • • • 

(2) Cars, other than tank cars, con¬ 
taining nonflammable gas. 

(3) Cars containing irritating mate¬ 
rials. 


(6> Cars containing packages of radi¬ 
oactive material which are exempted 
from labeling under $ 173.391 of this 
subchapter, which bear only the labels 
described in 8 173.416 (a) and <b) of this 
subchapter, or which are exempted from 
placarding under 1 173.392(c)(7) of this 
subchapter. 

(H) In I 174.576, paragraph (b) is 
amended to read as follows: 

§ 174.576 Intermediate shippem ami 
carrier*. 


<b) Every carrier offering or deliver¬ 
ing for rail transportation any loaded 
motor vehicle or any loaded motor ve¬ 
hicle trailer, semitrailer, or container 
containing any hazardous material shall 
show on the shipping order, shipping 
paper, transfer sheet, or other billing 
issued in place thereof, in addition to 
the description of the vehicle or con¬ 
tainer, the proper name of the material 


as shown in I 172.5 of this subchapter 
and the kind of placards applied. 

§ 174.584 [Amended] 

(I) In $ 174.584 paragraph (a) table, 
the first column headed. "Label Notation 
to Follow Entry of the Article on the 
Billing," is deleted. 

§ 174.586 [Amended] 

(J) In 8 174.586. paragraph <h) (3) is 
amended by changing 1 173.414 to read 
"8 173.416." See Docket HM-73; Amend¬ 
ment No. 174-16 (38 FR 4396>. 

(K) In B 174.598, paragraph (c) is 
amended to read as follows: 

§ 174.598 liiftpeelion of ear* al inter¬ 
change. 


(c) Shipments of hazardous materials 
offered by connecting lines must comply 
with Parts 170-189 of this subchapter, 
and the revenue waybill, freight bill, 
manifest of lading, card waybill, switch¬ 
ing order, transfer slip ticket, or oilier 
billing, must bear the placard endorse¬ 
ment prescribed by 1 174.584. 


PART 175—CARRIERS BY RAIL EXPRESS 

(A) In 8 175.653. paragraph (a) Is 
amended to read as follows: 

§ 175.653 Label*. 

(a) Labels described in 88 175.405 
through 173.422 of this subchapter must 
have been applied to packages by the 
shipper, unless exempted from the label¬ 
ing requirements, the exemption being 
noted on the shipping paper. 


§ 175.654 [Amended] 

(B) In 8 175.654, the text following the 
certification is canceled. 

(C) In 8 175.655, paragraph (d) and 
the introductory text of paragraph <h> 
are amended; paragraph <j)<4> is 
amended by changing § 173.414 to read 
"8 173.416." See Docket HM-73; Amend¬ 
ment No. 175-9 (38 FR 4396). 

g 175.655 Protection of package*. 

• • • • • 

id) Shipments of hazardous materials, 
except poisons and nonflammable com¬ 
pressed gases, when transported In pas¬ 
senger carrying trains, should be loaded 
in the car occupied by an express em¬ 
ployee or In connecting cars to which an 
express employee has access through end 
doors, and in a place that will permit 
their ready removal in case of fire. They 
must not be loaded in cars or stored in 
stations near steam pipes or other 
sources of heat. Explosives, flammable 
liquids, and flammable compressed gases 
must not be loaded, transported, or 
stored in cars or stations equipped with 
lighted heaters or where open-flame 
lights or stoves or electric devices having 
exposed heating coils arc used. No plac¬ 
ards are required on these cars when 
occupied by an express employee. Pack¬ 
ages bearing a poison label, when prac¬ 
ticable. should be loaded in sealed cars; 
when loaded in cars occupied by a mes¬ 


senger. care should be taken to prevent 
any contents sifting or leaking irom 
packagings. 


«h) Carriers shall prevent contact of 
contents of packages bearing cither a 
flammable solid, oxidizer, or corrosive 
label with combustible substances such 
as sawdust, shavings, or sweepings, that 
may be present in express cars The 
space should be swept or cleaned 
• • • • • 


PART 176—RAIL CARRIERS IN BAGGAGE 
SERVICE 

(A) In I 176.703, paragraph b) table 
is amended by changing all "Red gas 
label" in the second column to read 
"Flammable gas label" and the "Green 
gas label" to read “Nonflammable gas 
label"; paragraph (f) is amended to read 
as follows: 

§ 176.703 Acceptable article*. 

• • • • • 

(f) When slow-burning (nonflamma¬ 
ble > motion-picture films are packaged 
in the same outside containers with 
flammable motion-picture films, the out¬ 
side packages must bear the flammable 
solid label, and the total contents of the 
outside container must not exceed the 
quantity or gross weight permitted for 
flammable films. (See paragraph (e> of 
this section.) 


• • • • • 


§ 176.704a [Amended] 

(B> In 8 17C.704a, the text following 
the certificate is canceled. 

(C) In 8 176.704b, paragraph (a) k 
amended to read as follows: 

§ 176.704 k Label*. 

(a) Labels described in II 173 405 
through 173.422 of this subchapter muit 
have been applied to packages by the 
shipper, unless exempted from the label¬ 
ing requirements, the exemption being 
noted on the shipping papers. 


PART 177—SHIPMENTS MADE BY WAY 
OF COMMON. CONTRACT. OR PRIVATE 
CARRIERS BY PUBLIC HIGHWAY 

(A) In * 177.802. paragraphs it». <«’• 
and <d> are canceled as follows: 

§ 177.802 Application of rrmilmi""* 
I'art. 170-180 of tlii. chapter. 


(b) [Canceled 1 

(c) (Canceled] 

(d> [Canceled! 

(B) In B 177.815, paragraph (*> * 
amended to read as follows: 

§177.815 Label*. 

(a) Labels described In 
through 173.422 of this sttbdUP^r 
have been applied to packages o 
shipper, unless exempted from the i 
ing requirements, the exemption 
noted on the shipping paper. 
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<C> In 8 177.819 paragraph (a), the 
text following the certificate Is canceled. 

fD> In 9 177.821. paragraph (f) Is 
amended to read as follows: 

| 177.821 Hazardou* material* forbid¬ 
den or limited for transportation* 

• • • • • 

(f) Smokeless powder for small arms 
In quantities not exceeding 100 pounds 
net weight transported in one car or 
motor vehicle may be classed as a flam¬ 
mable solid when approved for this classi¬ 
fication by the Bureau of Explosives. 
Maximum quantity in any inside pack¬ 
aging must not exceed 8 pounds and in¬ 
side packagings must be arranged and 
protected to prevent simultaneous igni¬ 
tion of the contents. The complete pack¬ 
age must be a type approved by the 
Bureau of Explosives. Each outside pack¬ 
age must bear a flammable solid label. 

<E> In § 177.823. paragraph (a)(4) Is 
amended and note 1 following paragraph 
(b)( 1 ) is canceled as follows: 

8 177.823 Required exterior marking on 
motor vehicle* and combination*. 


(a) • • • 

(4) Any motor vehicle, trailer, or other 
cargo-carrying body containing more 
than one kind of hazardous material re¬ 
quiring different placards under the pro¬ 
visions of subparagraph (a)( 1 ) of this 
paragraph, the aggregate gross weight of 
which totals 1,000 pounds or more, must 
be marked or placarded "Dangerous” in¬ 
stead of being marked or placarded as 
required by that subparagraph. Any such 
vehicle which contains any quantity of 
explosives class A, explosives class B. 
Pabon class A, o» radioactive materials 
requiring labeling as described in 9 173- 
416(c) of this subchapter, must display 
we marking or placard "Explosives A," 
“Explosives B," "Poison." or "Radioac- 
Uve * appropriate, in addition to the 
“jwns or placard "Dangerous." If ex- 
Woeives class A and explosives class B 
«e loaded on the same vehicle, the "Ex- 
Pjosives B" marking need not be dis¬ 
played. 

(b) • • ♦ 

(!)••• 


Kot * 1: [Canceled]. 

1 177.834. paragraph O) Is 
amended to read as follows: 

5 I * 7434 General requirement*. 

* 

rill I™?* bodies or trailers equipped 
a^JX**** automatic refrigeration 
"* ratU3 - Exc *Pt as provided in sub- 
paragraph (I) of this paragraph flam- 

not !l l , lqulds Wld flammable gases must 
^ truc * bodies or trailers 
P*d with heaters or automatic re- 
crataig apparatus unless the auto¬ 


matic apparatus is rendered inoperative. 
The fuel tanks for such apparatus must 
be empty or removed from the vehicle, 
except that liquefied petroleum gas fuel 
tanks exterior to the vehicle body may 
have their valves closed and disconnected 
from the fuel feed lines in place of being 
emptied or removed. 

• • • • • 

(O) In 9 177.838, paragraphs (e) (2) 
and (g) are amended to read as follows: 

§ 177.838 Flammable Milids and oxidis¬ 
ing material*. 


(e)* # * 

(2) Flammable liquids. Matches must 
not be loaded next to a package bearing 
a flammable liquid label. 

• • • • • 

(g) Smokeless powder for small arms 
in quantities not exceeding 100 pounds 
net weight transported in one car or 
motor vehicle may be classed as a flam¬ 
mable solid when approved for this clas¬ 
sification by the Bureau of Explosives. 
Maximum quantity in any inside pack¬ 
aging must not exceed 8 pounds and in¬ 
side packaging* must be arranged and 
protected so as to prevent simultaneous 
ignition of the contents. The complete 
package must be a type approved by the 
Bureau of Explosives. Each outside pack¬ 
aging must bear a flammable solid lable. 

(H) In 9 177.841, paragraphs (b) and 
(c) are amended to read as follows: 

§ 177.811 Poison*. 

• • • • • 

(b) No Class A or irritating materials 
In cargo tanks. No poison. Class A, or 
irritating material may be loaded into or 
transported in any cargo tank. 

(c) Class A poisons or irritating mate - 
rials. The transportation of a Class A 
poison or an irritating material Is not 
permitted if there is any interconnection 
between packaglngs. 

• • • • • 

g 177.812 (Amended] 

(I) In 8 177.842, paragraph (f) Is 
amended by changing 8 173.414 to read 
§ 173.416." See Docket HM-73; Amend¬ 
ment No. 177-23 (38 FR 4396). 

(J) In 8 177.848 paragraph (a) chart, 
the headings of columns 10 . 11 , 12 . and 13 
both horizontally and vertically, and 
footnote b following the table are 
amended to read as follows: 

g 177.818 leading and utoragc chart of 
liaaardou* material*. 


(a) • • • 

Chart • • • 

Column 10: Flammable liquid* or flam¬ 
mable Kaaee: Flammable liquid or flammable 
go* label. 


Column 11: Flammable solid* or oxidizing 
material*: Flammable ootid, oxidizer, or 
organic peroxide label. 

Column 12: corrosive liquid*; Corrosive 
label. 

Column 13: Nonflammable ga*e*: Non¬ 
flammable gas label. 


* Corrosive liquid* must not be loaded 
above or adjacent to flammable solid*, oxidiz¬ 
ing material*, ammunition for cannon with 
or without projectile*, or propellant explo¬ 
sives. except that shippers loading truckload 
shipment* of corrosive liquids and flammable 
solids or oxidizing materials package* and 
who have obtained prior approval from the 
Department may load such materials to¬ 
gether when It U known that the mixture 
of content* would not cause a dangerous 
evolution of heat or gas 

• • • • • 

(K) In 8 177.870, paragraph (g) is 
amended to read as follows: 

g 177.870 Regulation* for passenger 

carrying vehicle*. 

• • • * • 

<g> Radioactive materials. In addition 
to the limitations prescribed In para¬ 
graphs (b) and (©) of this section, no 
person may transport any radioactive 
material requiring labels under § 173.416 
of this subchapter in or on any motor 
vehicle carrying passengers for hire ex¬ 
cept where no other practicable means of 
transportation is available. Packages of 
radioactive materials must be stored only 
in the trunk or baggage compartment of 
the vehicle, and must not be stored in 
any compartment occupied by persons. 
Packages of radioactive materials must 
be handled and placed in the vehicle as 
prescribed in 9 177.842. 

This amendment is effective Janu¬ 
ary 1 . 1974. However, compliance with 
the regulations, as amended herein, is 
authorized immediately. 

(Secs. 831-835 of TUI* 18. United SUtes Code, 
see. 9 of the Department of Transportation 
Act. 49 U8.C. 1657; title VI *ec. 902(h). 
Federal Aviation Act of 1958. U-8.0. 1421- 
1430. 1472, 1655(C).) 

Issued in Washington. D.C. on Feb¬ 
ruary 12,1973. 

James F. Rudolph, 

Board Member for the 
Federal Aviation Administration. 

Kenneth L. Pierson, 
Alternate Board Member for the 
Federal Highway Administration. 

Mac E. Rogers. 

Board Member for the 
Federal Railroad Administration. 

W. F. Rea, m. 

Rear Admiral, Board Member for the 

U.S. Coast Guard. 

|FR Doc.73-3317 Filed 2-26-73:8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 

(COD 73-201C| 

HAZARDOUS MATERIALS 
Marking and Labeling 

The purpose of this document is to 
inform the carriers of hazardous mate¬ 
rials by water that on page 5292 of this 
issue of the Federal Register an amend¬ 
ment to 49 CFR Parts 172, 173, 174, 175, 
176 is published. This amendment 
changes the labels required on packages 
of hazardous materials. The new labels 
being adopted are those contained in the 
United Nations System. 

Regulations in 46 CFR Part 146 con¬ 
cerning labels are not being revised at 
the present time because the use of UN 
labels is already permitted (ii 146.02-10 
and 146.02-11) and the Department of 
Transportation’s labeling system is in¬ 
corporated by reference <$ 146.05-15). 
Labels presently authorized in 46 CFR 
Part 146 may be used until 1 January 
1975. 

Dated: February 6.1973. 


W F. Rea, m. 

Rear Admiral, U*S. Coast Guard. 
Chief, Office of Merchant 
Marine Safety. 

IFR Doc.73-3318 Filed 2-26-73:8:45 ami 
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Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 
PART 400—DEFINITIONS 
Miscellaneous Amendments 

Section 400.1 (a) Is amended by In¬ 
serting the following definitions alpha¬ 
betically: 

§ 400.1 Definition**. 

<a) • • • 

Asset accountability unit. A tangible 
capital asset which Is a component of 
plant and equipment that is capitalized 
when acquired or whose replacement Is 
capitalized when the unit is removed, 
transferred, sold, abandoned, demolished, 
or otherwise disposed of. 


Original complement of low cost equip- 
ment. A group of items acquired for the 
initial outfitting of a tangible capital 
asset or an operational unit, or a new ad¬ 
dition to either. The items in the group 
individually cost less than the minimum 
amount established by the contractor 
for capitalization for the classes of as¬ 
sets acquired but in the aggregate they 
represent a material investment. The 
group, as a complement, is expected to be 
held for continued service beyond the 
current period. Initial outfitting of the 
unit is completed when the unit is ready 
and available for normal operations. 


Repairs and maintenance. Mainte¬ 
nance is the regularly recurring activity 
of keeping assets in normal or expected 
operating condition. Repair is the ac¬ 
tivity of putting them back into normal 
or expected operating condition. The to¬ 
tal endeavor to obtain the expected serv¬ 
ice during the life of tangible capital 
assets is generally called repairs and 
maintenance. 


Arthur Schoenhaut, 
Executive Secretary. 
|FR Doc.73-3674 Filed 2-26-73; 8 45 am) 


PART 404—CAPITALIZATION OF 
TANGIBLE ASSETS 

The Standard on Capitalization of 
Tangible Assets published today is one 
of a series being promulgated by the Cost 
Accounting Standards Board pursuant 
to section 719 of the Defense Production 
Act of 1950, as amended (Public Law 91- 
379. 50 U. 8 .C. app. 2168), which provides 
for the development of Cost Accounting 
Standards to be used in connection with 
negotiated national defense contracts. 

Work preliminary to the development 
of this Standard was initiated as the re¬ 
sult of recognition that the general sub¬ 
ject of fixed asset accounting has been 
the source of continuing problems be¬ 
tween contractors and the Government 
concerning equitable determinations of 
the costs attributable to performance of 
specific contracts. The problems include 
( 1 ) determination of the acquisition costs 


to be capitalized as opposed to those 
which are charged against revenues of 
the current period, ( 2 ) determination of 
appropriate depreciation charges for a 
given fiscal period, (3) determination of 
the appropriate allocation of deprecia¬ 
tion charges among contractor activi¬ 
ties. and (4) determination of appropri¬ 
ate techniques for treating dispositions 
of fixed assets. This Standard establishes 
the beginning point for fixed asset ac¬ 
counting as described in (1) above. It 
does not cover the other related topics. 

Early research on this Standard in¬ 
cluded an extensive review of available 
literature on U>e subject and a review 
of decisions of contract appeals boards 
and courts. A preliminary analysis of 
the entire topic of fixed asset account¬ 
ing was made and a number of issues 
were identified; comments on this anal¬ 
ysis were obtained in response to an ex¬ 
tensive mailing. After careful evaluation 
of the comments, the Board developed 
and circulated a questionnaire on tangi¬ 
ble fixed asset accounting practices. The 
replies to the questionnaire were consid¬ 
ered in the preparation of a preliminary 
draft of the Standard on Capitalization 
of Tangible Assets, which was, in turn, 
widely distributed for informal comment 
by interested parties. 

The Standard now being promulgated 
is derived from the proposal which was 
published in the Federal Register for 
October 5. 1972, with an Invitation for 
interested parties to submit data, views, 
and arguments to the Board. The Board 
supplemented that Federal Register 
publication by sending copies of the Fed¬ 
eral Register material directly to orga¬ 
nizations and individuals who were ex¬ 
pected to be interested. Responses were 
received from 107 sources, including in¬ 
dividual companies. Government agen¬ 
cies. professional associations, industry 
associations, public accounting firms, 
universities, and others. All of the com¬ 
ments have been carefully considered by 
the Board. 

Most of those who commented ex¬ 
pressed general concurrence with the 
provisions of the proposal. Many of the 
contractors who commented indicated 
that their practices in most respects al¬ 
ready complied with the Standard; most 
suggested that the proposal should be 
modified only in a few respects. The 
Board takes this opportunity to express 
its appreciation for the helpful sugges¬ 
tions and criticisms which have been 
furnished. Many companies and individ¬ 
uals have devoted significant talent and 
effort to the improvement of this 
Standard. 

The comments below summarize the 
major issues discussed in connection with 
the October 5 proposal and explain the 
major changes which have been made. 

(1) Adequacy of existing situation. 
Some commentators contended that the 
Board should not promulgate any rules 
in this area because the applicable prin¬ 
ciples have been well established and 
accepted. The Board, however, finds that 
the existing regulations have failed to 
establish reasonable uniformity of capi¬ 


talization practices among comparable 
organizations. 

<2) Specificity. Some interested par¬ 
ties criticized the proposed Standaid on 
the basis that it was # *too procedural " 
Those who comment in this vein tend to 
assert that this Cost Accounting Stand¬ 
ard should deal only with criteria and 
policies. Others criticized the October 5 
proposal as being too general and fading 
to provide sufficient guidance about 
treatment of specific types of costs (such 
as sales tax) or certain types of transac¬ 
tions (such as deferred maintenance*. 

The Standard provides practical Im¬ 
plementation for the basic concept of 
direct identification of costs with finil 
cost objectives to the maximum practi¬ 
cal extent. The acquisition costs of tan¬ 
gible assets should be identified and 
capitalized wherever the service lives and 
amounts Involved are so significant that 
contract costs would be distorted if the 
acquisition costs were not capitalized. 
The main feature of this Standard Is the 
requirement that contractors consistently 
apply reasonable capitalization policies 
In accordance with criteria stated in the 
Standard. 

A policy for capitalization Is a policy 
for distinguishing between assets and 
expenses. Immediate charge-off is justifi¬ 
able as a practical expedient in those 
situations where the improved allocation 
of cost among cost objectives and ac¬ 
counting periods which would be attain¬ 
able by capitalization is not worth the 
administrative costs which would be re¬ 
quired. Assets with either short service 
lives or minor acquisition cods are con¬ 
veniently accounted for as charges 
against current revenues. 

When a transaction is identified as the 
acquisition of a tangible capital asset, 
the full cost of acquiring the asset should 
be capitalized. The Board might have ap¬ 
plied this concept by requiring the in¬ 
clusion of specific elements of cost in the 
determination of acquisition cost. As one 
example, it would be appropriate in con¬ 
cept to capitalize sales and use taxes as 
a part of the acquisition cost because 
such taxes are clearly caused by the ac¬ 
quisition. However, as many commen¬ 
tators have stated, a requirement to capi¬ 
talize such taxes and similar costs would 
require significant changes in contrac¬ 
tor’s accounting systems, and the bervem 
from such increased uniformity may not 
exceed the expected cost to contractors 
if required to change from their present 
practices. The Standard, therefore, doe* 
not specifically require the capltallzatloe 
of sales or use taxes or other collate 
costs of acquiring tangible capital assets 
The subject remains under active con¬ 
sideration by the Board and if 
study should Indicate that Lhe benefits 
from increased uniformity in this art* 
would outweigh probable adminLstra 
costs, the Board will take affirmative ac¬ 
tion on this subject. 

This Standard does not provide pro¬ 
cedural detail for determining 
counting treatment for some spec 
kinds of transactions related to exu. 
assets. The major problems encount 
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to practice are those of classification; 
once specific work is defined, for exam- 
pic, as “preventive maintenance." "rou¬ 
tine repair," "major overhaul." "exten- 
uve renovation." "addition." "better¬ 
ment." or some other such classification 
to accordance with contractor policy, the 
appropriate accounting treatment can 
readily be agreed upon. 

The Standard leaves latitude to the 
contractor in establishing his capitaliza- 
uoo policy, but it provides some reason¬ 
able limits. A major purpose of Cost Ac¬ 
counting Standards is increased uni¬ 
formity and consistency; this goal im¬ 
plies some reduction in the flexibility 
which was formerly available. 

(3) Capitalization as an independent 
iutte. As indicated above, the research 
which has led to this Standard began as 
i broad inquiry into a number of closely 
related issues. Capitalization is only one 
of those Issues. Interested parties have 
suggested that the Board should not is¬ 
sue a Standard on any single part of the 
subject of fixed asset accounting until it 
b prepared to deal comprehensively with 
all related issues. The major objection is 
that changes in this Standard may be 
found to be appropriate when the details 
of a Standard on depreciation are agreed 
upon. 

After careful consideration of all is- 
wes presented, the Board is confident 
that the Standard being promulgated will 
be compatible with future Standards. 
Nonetheless the Board acknowledges that 
because of future Standards, or for other 
r«uons, modification in this, or indeed in 
any Standard which it promulgates, may 
necessary. Should such modifications 
be needed, they will be made. This Stand- 
by helping identify those acquixi- 
which should be capitalized, will 
be useful immediately in connection with 
wenufying items whose cost should not 
< S at * d 10 currcn * contracts. 

<4) Definition of tangible capital asset. 
to term "Tangible Capital Asset" has 
wady been defined by the Board in con¬ 
ation with the Cost Accounting Stand- 
on Allocation of Home Office Ex- 
JJE?*. 10 Segments. The definition pro- 
11"* that such assets "are to be held for 
[ontinued use or possession • • • for 
to leniceg they yleld - some interested 
E?* ,, ave su *6ested that this defini- 
»5£ < 2* dd a PPiy to inventories which are 
Z Board considers that 

is lor t* 16 services they yield" 

to Show that the term does 
y *° * nv entoriee. No change is 
definftion neccssary * n th « published 

quires ?hi ure °l limlts 1110 Standard re- 
iflwL , t each contractor establish and 
-r? reasonable capitalization 
coses tho C Board feels that, in most 

mine f° nl f. octor te best ab,c 10 det « r - 
f 0r hi* ?? cy wUI be most suitable 
Mru« and that aU Interested 

Plication by consistent ap- 

t? propriate criteria for dis- 
tSSwhSi ca P ltaJ items and 

of ** char « ed off at time 

Po^iblft rtiJ? ^ t In consi dcration of the 
distortion and inequity which 


might result from application of an un¬ 
reasonable policy (significant amounts 
of long-term fixed asset costs charged to 
expense at acquisition), the Board con¬ 
sidered the desirability of a specific def¬ 
inition of the limits of reasonableness. 
The proposal published in October, as 
well as earlier drafts distributed infor¬ 
mally. Included the requirements that the 
policy deal with both the expected serv¬ 
ice life and the acquisition cost. An ac¬ 
ceptable policy would not allow an asset 
to be charged off immediately against 
revenue if its service life was expected 
to be in excess of 2 years and its ac¬ 
quisition cost was in excess of $500. 

The Board received many comments 
on the provision of these specific limita¬ 
tions. Critics have used the term "arbi¬ 
trary." The Board has considered care¬ 
fully all the pertinent points and has 
continued the limits which were earlier 
proposed. Disclosure statements and 
other research data obtained by the 
Board indicate that very few contractors 
will be required to change their present 
policies and those few required changes 
will impact only a few acquisitions. A 
review of disclosure statements filed with 
the Board indicates that only 3 percent 
of the reporting companies had dollar 
capitalization criteria in excess of $500. 
In addition, the fact that specific limits, 
appropriate today, may need to be re¬ 
vised in the future is not a reason to 
avoid establishing them today. Limita¬ 
tions can be revised promptly if develop¬ 
ments warrant a change. 

There have been no established limits 
on capitalization policies. Accordingly, 
wide diversity exists among contractors. 
The Board does not seek to establish a 
single uniform accounting system for all 
contractors, but it believes that limits 
for total cost and useful life should be 
placed under some uniform constraints. 
Indeed, the Board feels that procure¬ 
ment authorities are entitled to assurance 
that contractor capitalization policies 
will result In the capitalization of those 
acquired assets which are within specific 
limits of reasonableness. 

(6) Comparing benefits and costs. The 
Congress provided, in section 719(g) of 
the Act which established the Board, 
that in promulgating Cost Accounting 
Standards "the Board shall take into ac¬ 
count the probable costs of implementa¬ 
tion compared to the probable benefits." 
Those commenting on the Board's work 
show considerable interest in this aspect; 
the comments on the October proposal 
included a number of remarks on this 
comparison. 

The Board considers the benefits and 
the costs which can be related to each 
specific proposal and also to the total 
program of developing Cost Accounting 
Standards. This Standard has, for most 
contractors, almost no cost. It -requires 
the adoption of a policy; most contrac¬ 
tors already have policies which comply 
with the criteria. Some contractors, how¬ 
ever. will have to establish or modify 
capitalization policies: for these contrac¬ 
tors there may be costs. Benefits will be 
available Immediately; contract admin¬ 


istration will be improved. Once a capi¬ 
talization policy is established in accord¬ 
ance with the standard, individual ac¬ 
quisitions can be handled in accordance 
with the established policy, with a 
reduction in controversy. This Standard 
establishes the beginning point for the 
determination of the costs associated 
with use of capitalized tangible assets. 
One of the major benefits of this Stand¬ 
ard is. therefore, the provision of a more 
uniform basis on which the Government 
and contractors may deal with deprecia¬ 
tion expense. 

During the development process which 
led to this Standard, the Board asked 
for, and received, a number of com¬ 
ments from contractors about the likely 
costs attributable to the Implementation 
of a proposal such as this one. Most re¬ 
plies indicated little or no cost. Some 
Indicated compliance with this Stand¬ 
ard will cause divergence from practices 
now accepted for other purposes. The 
Board has found no requirement imposed 
by other authoritative bodies for con¬ 
tinuance of practices inconsistent with 
this Standard. Divergence, therefore, 
will occur only if an affected contractor 
elects, for other purposes, practices in¬ 
consistent with the criteria set forth in 
this Standard. 

The Board concludes that this Stand¬ 
ard will provide benefits which outweigh 
the costs of implementation. 

(7) Accounting for assets acquired bp 
lease . Many commentators suggested to 
the Board various methods of account¬ 
ing for assets acquired by lease. This 
problem is not a new one. Tangible as¬ 
sets can be acquired by various kinds 
of business transactions and relation¬ 
ships. The accounting principles related 
to capitalization arc most readily ap¬ 
plied in connection with purchases. Some 
lease agreements provide to the user of 
an asset many of the attributes of own¬ 
ership. The accounting profession has 
long been cognizant of difficulties re¬ 
lated to determining when assets ac¬ 
quired by lease should be treated as 
purchases. 

The Board agrees that assets actually 
purchased should (if otherwise appro¬ 
priate for capitalization) be capitalized 
even when the purchase transaction is 
in the form of a lease agreement. 

This same determination must be made 
for other accounting purposes. The ac¬ 
counting profession U now guided, in 
this regard, primarily by opinions of the 
Accounting Principles Board; it is our 
understanding that the Financial Ac¬ 
counting Standards Board will soon un¬ 
dertake to provide a new statement for 
the profession on this issue. This Board 
will carefully consider all authoritative 
statements of accounting principles to 
the extent that It can do so while main¬ 
taining progress toward its own primary 
goal of increased uniformity and con¬ 
sistency in cost accounting for contracts. 

Those lease acquisitions which are 
treated as purchases will be subject to 
this standard; those which are treated 
as leases will for the time being be sub¬ 
ject to the existing procurement regula- 


HOEtAL REGISTER, VOL, 3$, NO. 3ft—TUESOAY, FEBRUARY 37, 1973 





5320 


RULES AND REGULATIONS 


tlons which deal with rental costs. The 
Board is. therefore, willing that the con¬ 
tractor determine, for each acquisition, 
whether it is a purchase and hence sub¬ 
ject to his capitalization policy (which 
must comply with the criteria estab¬ 
lished In this Standard ) or a rental 
transaction and hence subject to estab¬ 
lished regulations on rental costs. In 
either case, determination of the rea¬ 
sonableness of the lease costs remains 
the responsibility of the procurement 
agencies and is not dealt with here by The 
Cost Accounting Standards Board. 

<8) Investment Credit. The October 
proposal included a specific provision 
that the Investment Credit pursuant to 
the Revenue Act of 1971, Public Law 
92-178, need not be deducted from the 
purchase price of tangible capital as¬ 
sets In establishing the acquisition cost 
of the assets. Several interested parties 
criticized the language used in this pro¬ 
vision. Public policy on the point Is clear; 
the Board, by including a specific pro¬ 
vision. did not intend to change the sit¬ 
uation. The Investment Credit need not 
be deducted, and there is no need for a 
specific provision on this point. The 
Board has, therefore, removed the 
provision. 

(9) Indirect cost for constructed as - 
sets. The October 5 proposal contained a 
provision that the acquisition costs of 
assets constructed or fabricated by a con¬ 
tractor should include the Indirect costs 
allocable to final cost objectives. The 
Board specifically drew attention to this 
treatment of such assets and requested 
that anyone advocating an alternative 
treatment should set it forth in detail 
with reasons for favoring it. Numerous 
commentators opposed the Board s pro¬ 
posed treatment of constructed assets, 
stating variously that the allocation of 
general and administrative expenses to 
such assets was contrary to generally ac¬ 
cepted accounting principles (since such 
epenses are period costs), was not 
required by existing Government regula¬ 
tions. and no one accounts for such as¬ 
sets in this manner. A few suggestions 
for alternative treatment were made. 
Most of them dealt with allocating to 
constructed assets only variable indirect 
costs that could be directly Identified 
with the assets constructed. 

For financial reporting purposes some 
indirect costs are identified as period 
costs and are not considered to be inven- 
torlable. Consistent application of the 
full costing concept generally applicable 
to Government contract costing is not 
compatible with that period cost concept: 
for such contract costing, all costs— 
including those otherwise considered os 
period costs—must be associated with 
final cost objectives. The October 5 pro¬ 
posal Identified constructed assets as 
projects which should be treated as final 
cost objectives and share in indirect cost 
allocations. This treatment is consistent 
with the costing practice which would 
be followed if the Government contracted 
for the construction or fabrication of the 
assets In question. 

The Board continues to be the view 
that application of the full costing tech¬ 


niques applicable to Government con¬ 
tract costing requires that full consid¬ 
eration be given to the applicability of 
fixed overhead including general and ad¬ 
ministrative expense to constructed 
assets. Some fixed overhead at the opera¬ 
tions level and certain general and ad¬ 
ministrative expenses are often allocable 
to constructed assets based on their 
beneficial relationship to the construc¬ 
tion effort. Costs generally not so alloca¬ 
ble could include selling expenses, bid 
and proposal expenses, and the like. 

Therefore, tangible capital assets con¬ 
structed which are identical with or sim¬ 
ilar to the contractor s normal product 
should receive an appropriate share of all 
indirect cost including general and ad¬ 
ministrative expenses. In addition, other 
constructed tangible capital assets re¬ 
quiring significant indirect support also 
should be burdened with their allocable 
share of indirect costs, where such indi¬ 
rect costs are material. The revised 
I 404 50(b) reflects this position. 

(10) Grouping of assets. The proposed 
standard as published October 5 was con¬ 
strued by a number of readers to imply 
that capital assets should be accounted 
for on a unit basis and not In groups. The 
Board did not intend any such implica¬ 
tion. The Board's interest is In costing 
principles and the requirement to capi¬ 
talize docs not extend to the specific type 
of records to be maintained. 

(11) Rearrangement costs. Many of 
the controversies related to capitaliza¬ 
tion arc encountered in connection with 
costs incurred subsequent to the acquisi¬ 
tion of an asset. Routine repair costs are 
unquestionably to be charged off against 
current revenues, while costs of major 
betterments are clearly to be capitalized. 
Costs which are not at either extreme 
are more difficult to account for. The 
October 5 proposal included a restate¬ 
ment of the principle that “costs incurred 
subsequent to the acquisition of a tangi¬ 
ble capita] asset for activities which ex¬ 
tend the life or increase the usefulness 
of that asset (e.g.. betterments) and 
which meet the contractor’s established 
criteria for capitalization shall be capi¬ 
talized.’’ Tills aspect of the proposal was 
generally favored by commentators. The 
proposal continued with the requirement 
that expenditures for rearrangement 
and reconversion of tangible capital as¬ 
sets. if they extend the life or Increase 
the usefulness of those assets, and which 
meet the capitalization criteria, should 
be capitalized. This requirement has 
been criticized: many contractors assert 
that rearrangement costs, as they use 
the term, should never be capitalized. 

The Board agrees that rearrangements 
of the sort normally expected to main¬ 
tain the usefulness of assets should not 
be capitalized. The Board expects that 
rearrangements of the sort which extend 
the life or increase the usefulness other¬ 
wise anticipated from tangible capital 
assets will be classified as betterments 
and capitalized in accordance with the 
requirements of the standard. Accord¬ 
ingly, the term “rearrangement” has 
been deleted from the standard. 

(12) Special purpose equipment. The 


Board has received a number of sugg«- 
Uons that the Standard should provide 
explicit coverage for special purpose aft- 
sets. Consideration was given to this is¬ 
sue in the research which led to the 
October 5 proposal. “Special tooling* and 
“special test equipment” are defined in 
Government procurement regulation* 
expenditures for such assets are propertj 
charged against the contracts for which 
their acquisition is authorized. The sug¬ 
gestions for nuxlification of the October 
5 proposal on this point mostly deal with 
acquisitions which do not qualify u 
“special tooling” or “special test equip¬ 
ment.” 

Contractors do acquire assets which 
are expected to have technological oc 
engineering capabilities for long periods 
but for which the contractor does not 
foresee any significant utility after the 
completion of a particular contract Such 
assets are not “special purpose' asseti 
Rather they are assets for which the 
contractor expects relatively short eco¬ 
nomic service life (as compared with (he 
physical potential). Most suggestions for 
a change in the standard at this point 
seemed to be based on the belief that 
these assets should not be capitalized 
Hie standard being promulgated today 
is applicable to all acquisitions: cadi 
contractor's policy is required to include 
appropriate criteria (e.g., estimated serv¬ 
ice life and economic usefulness) for 
identification of capitalizable asset*, in¬ 
cluding those which are unusual. 

(13) Donated assets. Some comment*- 
tors opposed that part of the standard 
which requires the capitalization of as¬ 
sets donated by the Government. These 
commentators pointed out that «ch 
treatment may eventually result in de¬ 
predation charges to Government coo- 
tracts and that Government regulation! 
today moke such depreciation charge! 
unallowable. The allowability of de¬ 
predation oo6ts of assets donated by tj* 
Government will not be Influenced W 
the requirement that such asset* be 


capitalized. 

(14) Original complements of lent cosi 
equipment. A number of interestedptf- 
ties were concerned with the concept» 
original complement. Those who com¬ 
mented asserted that there was on in¬ 
consistency in capitalizing items of uhj* 
value, that it would be difficult w 
identify or control Individual itema^ 
that alternative accounting nietraxj 
were used to achieve the same rejauts » 
normalization of cost between periom 

The Board s primary purpose injv; 
qulring the capitalization of 
complements is to assure allocation* 
incurred cost to applicable current^ 
future accounting periods. The **** 
sees no inconsistency in this 

The total original complement shouja 

be treated as a tangible capital 
Therefore, the Board expects that a ^ 
tractor will identify and octroi _ 
original complement as an entity 
than account separately for eacn 
vidual item which comprises tnc 


ement. 

> Board recognizes that st . 
ids are used to distribute the 
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of original complements to future ac¬ 
counting periods: (1) Treating the com¬ 
plement as a tangible capital asset sub¬ 
ject to depreciation, (2) treating the cost 
us deferred charge, or (3) treating the 
origtnal complement as an inventoriable 
asset a standard on depreciation is ex¬ 
pected to prescribe acceptable meth¬ 
ods for charging the cost of original com¬ 
plements to accounting periods; the 
standard being promulgated today re¬ 
quires that the complement be capital- 
bed. 

US) Asset accountability unit. A num¬ 
ber of interested parties indicated prob¬ 
lems with both the concept and defini¬ 
tion of a retirement unit as published in 
the October proposal. The term retire¬ 
ment unit has been changed to “Asset 
Accountability Unit** which the Board 
believes to be more descriptive of the 
concept actually applied In identifying 
components of major assets. These units, 
to the maximum extent practical, should 
be identified and separately capitalized 
upon acquisition and, whether or not 
they have been previously separately 
capitalized, they should be removed from 
the asset accounts when disposed of. Re¬ 
placement units should also be capital¬ 
ized. 


(16) Application of the standard. Sev¬ 
eral universities commented that the pro¬ 
posed Standard should not apply to 
them because universities generally do 
not use depreciation techniques. Under 
existing procurement regulations, uni¬ 
versities are entitled to a use allowance 
for fixed assets in lieu of a depreciation 
charge. The Board believes that the 
Standard on Capitalization is applicable 
to universities and others in determining 
capitalized cost for computation of use 
njtowances or similar purposes and for 
Identifying those items which are not 
appropriate for current charges. There¬ 
fore, no exemptions are provided for by 
ton Standard. 

l* also being published today 
iv^ ®*18) and amendment to Part 
Definitions, to incorporate in that 
Part the words and phrases defined in 
1404.30 of the Standard. 


»«e. 

S* 0 * 1 * 1 applicability. 
Purpose. 

404.30 Definitions. 

U fundamental requirement. 
Techniques for application. 
Illustrations. 

2J*2 ^Ptions. 

Effective date. 


ApMl l « ,TT: 84 8Ut> 7M * 103 * 50 U5C * 


5 C «W*1 applicability. 

This Standard shall be used by defense 
tors and subcontractors under 
U en **Ted into after the 
herco * *nd by all relevant 
Uune .^ cncle * to estimating, accumu- 
with r ? X)rt tog costs in connection 
aettWnlL pi ^ ic to*’ administration, and 
tract iS* °* negotiated prime con- 
Procu^l fi l lbco , ntract “tional defend 
«Wcm the United States lr 

f 6100,000, other than contracU 


or subcontracts where the price negoti¬ 
ated is based on (a) established catalog 
or market prices of commercial items 
sold in substantial quantities to the gen¬ 
eral public, or <b> prices set by law or 
regulation. 


g 401.20 Purpose. 

This Standard requires that, for pur¬ 
poses of cost measurement, contractors 
establish and adhere to policies with re¬ 
spect to capitalization of tangible assets 
which satisfy criteria set forth herein. 
Normally, cost measurements are based 
on the concept of enterprise continuity; 
this ooncept implies that major asset ac¬ 
quisitions will be capitalized, so that the 
cost applicable to current and future 
accounting periods can be allocated to 
cost objectives of those periods. A capi¬ 
talization policy in accordance with this 
Standard will facilitate measurement of 
costs consistently over time. 

g 101.30 Or fin it 

(a) The following definitions of terms 
which are prominent in this Standard 
are reprinted from Part 400 of this chap¬ 
ter for convenience. Other terms which 
are used in this Standard and are defined 
in Part 400 of this chapter have the 
meanings ascribed to them in that part 
unless the text demands a different defi¬ 
nition or the definition is modified in 
paragraph (b) of this section: 

<1) Asset accountability unit. A tan¬ 
gible capital asset which is a component 
of plant and equipment that is capital¬ 
ized when acquired or whose replacement 
is capitalized when the unit is removed, 
transferred, sold, abandoned. demoUshed. 
or otherwise disposed of. 

(2) Original complement of low cost 
equipment. A group of items acquired 
for the initial outfitting of a tangible 
capital asset or an operational unit, or 
a new addition to either. The items In 
the group individually cost less than 
the minimum amount established by the 
contractor for capitalization for the 
classes of assets acquired but in the ag¬ 
gregate they represent a material invest¬ 
ment. The group, as a complement, is 
expected to be held for continued service 
beyond the current period. Initial out¬ 
fitting of the unit is completed when 
the unit is ready and available for nor¬ 
mal operations. 

(3) Repairs and maintenance. Main¬ 
tenance is the regularly recurring activ¬ 
ity of keeping assets in normal or ex¬ 
pected operating condition. Repair is the 
activity of putting them back Into nor¬ 
mal or expected operating condition. The 
total endeavor to obtain the expected 
service during the life of tangible capital 
assets is generally called repairs and 
maintenance. 

(4) Tangible capital assets. Assets 
that have physical substance, more than 
minimal value, and are expected to be 
held by an enterprise for continued use 
or possession beyond the current ac¬ 
counting period for the services they 
yield. 

(b) The following modifications of 
definitions set forth in Part 400 of this 


chapter are applicable to this Standard: 
None. 


§ 404.10 Fundamental requirement. 

(a) The acquisition cost of tangible 
capital assets shall be capitalized. Capi¬ 
talization shall be based upon a written 
policy that is reasonable and consistently 
applied. 

(b) The contractor’s policy shall des¬ 
ignate economic and physical character¬ 
istics for capitalization of tangible 
assets. 

(1) The contractor's policy shall des¬ 
ignate a minimum service life criterion, 
which shall not exceed 2 years, but which 
may be a shorter period. The policy shall 
also designate a minimum acquisition 
cost criterion which shall not exceed 
$500, but which may be a smaller 
amount. 

(2) The contractor’s policy may desig¬ 
nate other specific characteristics which 
are pertinent to his capitalization policy 
decisions <e.g.. class of asset, physical 
size, identiflability and controllability, 
the extent of Integration or independ¬ 
ence of constituent units). 

(3) The contractor’s policy shall pro¬ 
vide for identification of asset account¬ 
ability units to the maximum extent 
practical. 

(4) The contractor's policy may desig¬ 
nate higher minimum dollar limitations 
for original complement of low cost 
equipment and for betterments and im¬ 
provements than the limitation estab¬ 
lished in accordance with paragraph (b) 
(1) of this section, provided such higher 
limitations are reasonable In the con¬ 
tractor’s circumstances. 

(c) Tangible assets shall be capital¬ 
ized when both of the criteria in the 
contractor’s policy as required in para¬ 
graph (b)(1) of tills section arc met, 
except that assets described in para¬ 
graph (b)(4) of this section shall be 
capitalized in accordance with the cri¬ 
teria established in accordance with that 
paragraph. 

(d) Costs incurred subsequent to the 
acquisition of a tangible capital asset 
which result in extending the life or in¬ 
creasing the productivity of that asset 
(e.g., betterments and improvements) 
and which meet the contractor's estab¬ 
lished criteria for capitalization shall be 
capitalized with appropriate accounting 
for replaced asset accountability units. 
However, costs incured for repairs and 
maintenance to a tangible capital asset 
which either restore the asset to, or 
maintain it at. its normal or expected 
service life or production capacity shall 
be treated as costs of the current period. 

§ 404.50 Technique* for application. 

(a) The cost to acquire a tangible 
capital asset Includes the purchase price 
of the asset and costs necssary to pre¬ 
pare the asset for use. 

(1) The purchase price of an asset 
shall be adjusted to the extent practical 
by premiums and extra charges paid or 
discounts and credits received which 
properly reflect an adjustment in the 
purchase price. 
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Cl) Purchase price is the consideration 
given In exchange for an asset and is 
determined by cash paid, or to the extent 
payment is not made in cash, in an 
amount equivalent to what would be the 
cash price basis. Where this amount is 
not available, the purchase price is deter¬ 
mined by the current value of the con¬ 
sideration given in exchange for the 
asset. For example, current value for a 
credit Instrument is the amount imme¬ 
diately required to settle the obligation 
or the amount of money which might 
have been raised directly through the use 
of the same instrument employed in 
making the credit purchase. The current 
value of an equity security is its market 
value. Market value is the current or pre¬ 
vailing price of the security as indicated 
by recent market quotations. If such 
values are unavailable or not appropriate 
(thin market, volatile price movement, 
etc.), an acceptable alternative Is the 
fair value of the asset acquired. 

(11) Donated assets which, at the time 
of receipt, meet the contractor s criteria 
for capitalization shall be capitalized at 
their fair value at that time. 

(2) Costs necessary to prepare the as¬ 
set for use include the cost of placing the 
asset in location and bringing the asset 
to a condition necessary for normal or 
expected use. Where material in amount, 
such casts, including initial Inspection 
and testing, installation and similar ex¬ 
penses. shall be capitalized. 

<b) Tangible capital assets constructed 
or fabricated by a contractor for its own 
use shall be capitalized at amounts which 
Include all indirect costs properly allo¬ 
cable to such assets. This requires the 
capitalization of general and administra¬ 
tive expenses when such expenses are 
identifiable with the constructed asset 
and are material in amount (e.g., when 
the in-house construction effort requires 
planning, supervisory, or other signifi¬ 
cant effort by officers or other personnel 
whose salaries are regularly charged to 
general and administrative expenses). 
When the constructed assets are iden¬ 
tical with or similar to the contractor's 
regular product, such assets shall be cap¬ 
italized at amounts which include a full 
share of indirect coats. 

(c) In circumstances where the ac¬ 
quisition by purchase or donation of pre¬ 
viously used tangible capital assets is not 
an arm's length transaction, acquisition 
cost shall be limited to the capitalized 
cost of the asset to the owner who last 
acquired the asset through an arm's- 
length transaction, reduced by deprecia¬ 
tion charges from date of that acquisi¬ 
tion to date of gift or sale. 


RULES AND REGULATIONS 

(d) Under the “purchase method" of 
accounting for business combinations, 
acquired tangible capital assets shall be 
assigned a portion of the cost of the ac¬ 
quired company, not to exceed their fair 
value at date of acquisition. Where the 
fair value of identifiable acquired assets 
less liabilities assumed exceeds the pur¬ 
chase price of the acquired company in 
an acquisition under the "purchase 
method," the value otherwise assignable 
to tangible capital assets shall be reduced 
by a projjortionatc port of the excess. 

<e) Under the "pooling of interest 
method" of accounting for business com¬ 
binations. the values established for tan¬ 
gible capital assets for financial account¬ 
ing shall be the values used for deter¬ 
mining the cost of such assets. 

(f) Asset accountability units shall be 
identified and separately capitalized at 
the time the assets are acquired. How¬ 
ever. whether or not the contractor iden¬ 
tifies and separately capitalizes a unit 
initially, the contractor shall remove the 
unit from the asset accounts when It is 
disposed of and. if replaced, its replace¬ 
ment shall be capitalized. 

§ 40-1.60 Illufttmlioti*. 

(a) Illustrations of costs which must 
be capitalized. (1) Contractor has an es¬ 
tablished policy of capitalizing tangible 
assets which have a service life of more 
than 1 year and a cost of $1,000. The con¬ 
tractor's policy must be modified to con¬ 
form to the $500 policy limitation on 
minimum acquisition cost established by 
the Standard. 

(1) Contractor acquires a tangible 
capital asset with a life of 18 months at 
a cost of $600. Hie Standard requires 
that the asset be capitalized in compli¬ 
ance with contractor's policy os to serv¬ 
ice life. 

~ (U) Contractor acquires a tangible as¬ 
set with a life of 18 months at a cost 
of $450. The asset need not be capitalized 
unless the contractor’s revised policy 
establishes a minimum cost criterion 
below $450. 

(2) Contractor has an established pol¬ 
icy of capitalizing tangible assets which 
have a service life of more than 1 year 
and a cost of $250. Contractor acquires 
a tangible asset with a life of 18 months 
and a cost of $300. The Standard re¬ 
quires that based upon contractor’s 
policy the asset be capitalized. 

(3) Contractor establishes a major 
new production facility. In the process, 
a number of large and small Items of 
equipment were acquired to outfit it. The 
contractor has an established policy of 
capitalizing Individual items of tangi¬ 
ble assets which have a service life of 


over 1 year and a cost of $500. and ill 
items meeting these requiremnnu 
capitalized. In addition, the contractors 
policy requires capitalization of an ordi¬ 
nal complement which has a service life 
of over 1 year and a cost of $5,000. 
Items of durable equipment acquired tor 
the production facility costing less th&a 
$500 each aggregated $50,000. Based upco 
the contractor's policy, the durable 
equipment items must be capitalized u 
the original complement of low cod 
equipment. (The concept of origins! 
complement applies to such items a 
books in a new library, impact wrenches 
in a new factory, work benches and racks 
In a new production facility, or furniture 
and fixtures in a new office building* 

(4) Contractor has an established 
policy for treating its heavy presses and 
their power supplies as separate asset ac¬ 
countability units. A power supply Ik 
replaced during the service Ufc of the 
related press. The Standard requires 
that, based upon the contractor s policy, 
the new power supply be capitalized with 
appropriate accounting for the replaced 
unit. 

<b> Illustrations of costs which neei 
not be capitalized. (1) The contractor 
has an established policy of capitalizing 
tangible assets which have a service life 
of 2 years and a cost of $500. The coo* 
tractor acquires an asset with a useful 
Ufc of 18 months and a cost of $500* 
The tangible asset should be expensed 
because It does not meet the 2 year 
criterion. 

<2) The contractor establishes a near 
assembly line. In outfitting the line, the 
contractor acquires $5,000 of small took 
On similar assembly lines under simi¬ 
lar conditions, the original complement 
of small tools was expensed because the 
complement was replaced annually m * 
result of loss, pilferage, breakage, and 
physical wear and tear. Because the uni* 
of original complement does not rr/et 
the contractor's service life criterion for 
capitalization (1 year), the small took 
may be expensed. 

§ 404.70 Exemptions 

None for this Standard. 

§ 401.80 Effective dmr. 

The effective date of this Standard b 
(reserved). The Standard shall be ap¬ 
plied to accrued expenditures for acqmf* 
tion of tangible capital assets during 
contractor’s next fiscal year beginan 
on or after October 1,1973. 

Arthur Sciioznhaut. 

Executive Secretarf 
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